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Case Study No. 30

Name: Mohammad Balbol

Date of arrest: 25 July 2008

Age at arrest: 17

Accusation: Weapon possession and membership

of a banned organisation

On 12 March 2008, Mohammad’s father was killed, along with three others, by
an Israeli special unit in Bethlehem. The Israeli human rights organisation, B'Tselem,
investigated the circumstances of the killing and reported that in de ance of an
Israeli High Court ruling, there was strong evidence to suggest that the operation
was a targeted assassination. Mohammad was then arrested by Israeli authorities
on 16 April 2008 and taken to Mascobiyya Interrogation Centre and Prison in East
Jerusalem (‘The Russian Compound”). He was interrogated and accused of being a
member of Islamic Jihad but was released without charge on 7 May 2008, only to be
arrested again on 25 July 2008.

Mohammad was arrested from the family home in Bethlehem at 2:00am on 25 July
2008. He was woken by the sound of an explosion as units of the Israeli army blew
open the front door of the house. Mohammad was immediately blindfolded and
handcu ed by the soldiers and thrown on the oor. He was beaten four times on
his back with the butt of a ri e, whilst a soldier shouted at him to tell them where
a weapon was kept. He told the soldiers that he did not have a weapon. The soldier
who beat him also threatened his family with abuse.

Mohammad was transferred to Etzion Interrogation and Detention Centre, near
Bethlehem where he was kept for eight days without interrogation. After eight days,
Mohammad was transferred to Ofer Prison where he was informed that he had been
issued with a four month administrative detention order. He was interrogated in
Ofer Prison where his interrogator threatened him with a long prison term unless
he became an informer for the Israeli authorities. Mohammad refused to become
an informer and the interrogator then told him that he was accused of possessing
weapons and belonging to Islamic Jihad, a banned organisation. The interrogator
told him that there was a secret le on him.

On 6 August 2008, twelve days after being arrested, Mohammad saw his lawyer for
the rst time. He was taken before the Administrative Detention Court in the Israeli
military base at Ofer. The Israeli military judge ordered that Mohammad remain in
administrative detention until 23 November 2008.

On 24 November 2008, Mohammad was issued with a second administrative
detention order for six months. He is now likely to remain in prison until 24 May 2009.
He has not been charged with any o ence, or been given the bene t of a trial.

12 August 2008
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Case Study No. 31

Name: Salwa S.

Date of arrest: 5 June 2008

Age at arrest: 16

Accusation: A danger to the security of the state

On 5 June 2008, 16-year-old Salwa from a village near Bethlehem was arrested by
Israeli soldiers with her cousin, Sara (see Case Study No. 32) Salwa and Sara both
received two administrative detention orders and were never tried or charged with
any o ence.

At 3:00am on 5 June 2008, many soldiers came to our house and surrounded if from all
directions. They banged on the door. My grandmother Zeinab opened the door |[...] A tall
dark intelligence officer with a large nose spoke with me. He said his name was Gideon
and that | was ‘a criminal and should be punished. [...]

Half an hour later, Gideon placed me in another room
with three soldiers [...] 15 minutes later he asked my
mother to come. He said to her: ‘your daughter is under
arrest and I'm taking her with me.’ My mother protested
against this. He replied: ‘you can either hand your
daughter over, or | will take her forcibly” My mother
succumbed to him and handed me some clothes.

Before leaving the house, a female soldier searched

me completely and asked me to say goodbye to my

family. However, Gideon prevented me from doing

so and dragged me out of the house forcibly. Once we were out of the house a soldier
grabbed my hands and tied them with plastic ties in front of me, and then blindfolded
me. | was then put into a jeep. [...]

Inside the jeep | heard someone calling my name and saying: ‘Salwa, don't be afraid! I'm
with you!' l knew it was Sara who had also been arrested. The female soldier shouted at us
and told us to shut our mouths. [...]

The interrogation room was small ... it was very cold because the air conditioner was
turned on. The interrogator who began interrogating me first was Israeli and spoke
fluent Arabic but with a bad accent [...] | asked him to switch off the air conditioner, but
he refused and turned it in his direction.

He began asking me general questions about my family, friends, how | spent my time and
who | go out with [...] | told him | only cared about school and that | am a good student
and wanted to finish my education. He accused me of being a military activist but did not
provide any details. | denied this and said | had nothing to do with military activism. [...]



On 18 June 2008, once again the
soldiers took us to Ofer military court
[...] 1 was accused of disrupting public
order and endangering the security of
the State of Israel.’ The judge confirmed
my administrative detention order for
four months. The judge also confirmed
Sara’s administrative detention order
for five months. Half an hour later they
took us back to Telmond Prison. [...]

On 6 July 2008, at around 5:30am |[...]
they drove us back to Ofer military
court. We reached Ofer military court
at 10:00am. While they were pulling
us out of the jeep there was a big dog
barking nearby that tried to attack us.
We were terrified and asked the guard
to keep the dog away but he refused.
They shouted at us to get out of the
jeep quickly.

We were taken into the court where the § el eortait of her granddaughter

judge reduced Sarah’s administrative e
detention order to four months and kept mine the same. When we left the court room
some guards started to shout at us and one spat on me and Sara.

3 August 2008

Salwa and Sara were detained in Telmond and Damoun prisons inside Israel. On 5
October 2008, the girls’ administrative detention orders were renewed for a further
three months. No o cial education was provided to the girls while they were
detained iside Israel. Both girls were nally released on 3 January 2009, after seven
months in detention. Neither girl was ever charged or tried with any o ence.
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Case Study No. 32

Name: SaraS.

Date of arrest: 5 June 2008

Age at arrest: 16

Accusation: Endangering the security of the state

On 5 June 2008, 16-year-old Sara from a village near Bethlehem was arrested by
Israeli soldiers with her cousin, Salwa (see Case Study No. 30) Sara and Salwa both
received two administrative detention orders and were never tried or charged with
any o ence.

At 3:00am on 5 June 2008, | was sleeping on the second floor of our house [...] we woke up
to the sound of knocking on the door. My husband went and opened the door and found
soldiers beside his father. [...]

The soldiers took me to one of the jeeps. A female soldier was with me the whole time.
Before entering the jeep, one of the soldiers tied my hands behind my back with plastic
cords, and blindfolded me [...] Five minutes later, the female soldier came back and
opened the door of the van. | heard Salwa’s voice while she was getting into the van. She
is my cousin. | talked to her without seeing her: ‘don’t be scared, I'm with you now, | told
her [...] ‘shut up! shouted the female soldier. |...]

After the strip search, a Druze jailer came to us. ‘Why did you bring us here and when
will we go home?’ we asked him. ‘You won't go home. You'll stay here for a long time” he
replied [...] Ten days later, at around 10:00am ... they took us and placed us in a van [...]
when we reached Ofer court, we were taken to rooms separately. In the room | entered,
there was a man sitting behind a desk. He said he was from Israeli intelligence [...] my
hands and feet were shackled. He asked me about my uncle Khaled S. who was exiled
abroad. He wanted to know whether | speak with my uncle on the phone, especially
recently, and if | speak with him, what we speak about. | told him | spoke with my uncle a
while ago and he told me he would get married soon. ‘Do you know people from Gaza?
Do you know any militants?’ he asked. 'l don’t know anyone from Gaza or any militants,
I replied. ‘Why am | here?’ | asked. ‘You know exactly why you are here. You carry out
military activities, he said. ‘| will put you and Salwa in administrative detention for a very
long time so that when you get out, you will forget everything about military activities,
he added. The interrogation lasted for almost an hour.

After the interrogation, Salwa and | were taken to a room and they took our fingerprints.
They brought us papers that had everything said in the interrogation written in Hebrew.
Salwa and I signed the papers.

After some time, Salwa and | were once again taken to Ofer military court. We were seated
in the waiting room. Our lawyer came to us, that was the first time we ever saw a lawyer
[...] none of our families were there. A military prosecutor submitted secret documents
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to the military judge [...] the judge ordered Salwa and me to be locked in administrative
detention [...]

The administrative detention orders against Salwa and me expired 2 October 2008; the
very same day the prison administration told us that the orders were extended three

more months until 3 January 2009.

23 December 2008

Sara and Salwa were nally released on 3 January 2009, after spending seven
months in administrative detention. The girls were detained inside Israel and were
not provided with any o cial education during their imprisonment. Neither girl was
ever tried or charged with any o ence.

kpoint, WestiBank
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From time to time, DCI-Palestine receives cases in which children younger than 12
years have been intimidated, threatened and mistreated by Israeli authorities without
actually being arrested. In 2008, DCI-Palestine investigated a particularly disturbing
case concerning the physical abuse of a 10-year-old boy by Israeli soldiers for over

two hours.

Case Study No. 33

Name: Ezzat H.
Date of arrest: 11 June 2008
Age at arrest: 10
Accusation: None

On 11 June 2008, Israeli soldiers stormed
Ezzat’s family’s shop in a village near the West
Bank town of Qalqiliya, situated near the Wall.
The soldiers said that they were looking for a
hand gun.

At around 10:30am, | was sitting in my father’s
shop selling animal feed and eggs. | was wearing
ared T-shirt and blue jeans. My brother Makkawi
(7) and sister Lara (8) were sitting with me [...] |
was surprised by the arrival of two Israeli soldiers
to the shop. One of them had dark skin, wearing
khakijeans and a black T-shirt with a blue vest on
top. The other one was in green clothes. Both of
them were wearing helmets and carrying black
weapons. The soldier with the black T-shirt was
carrying a pistol around his chest in addition to
the assault rifle.

They suddenly walked into the shop. Once they
entered the shop, the soldier with the black
T-shirt began shouting at me, telling me: ‘your
father has sent us to you and we want the pistol

S

Ezzat: re-enacting stress positil
Photo credit: Al-Wathiq Sle nan -

your father has.’ | became terrified and said: ‘my father has nothing. He doesn’t own such
things. He slapped me hard across my right cheek and he slapped my brother on the face
too. He then asked my siblings to get out of the shop. He asked me all over again and |
told him we had nothing. He asked me to get out the pistol from the animal feed sacks.
I answered him we had no pistol. He slapped me again and this time it was on my left

cheek. [...]
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A group of locals gathered around the store and some of
them tried to enter and help me, but the soldier standing
by the door prevented them from doing so. When the other
soldier did not find anything, he asked me again to tell him
where the pistol was. When | answered him back saying: ‘we
don't have anything’ he punched me hard in my stomach
and | fell over onto the empty egg boxes. | was crying and
screaming because | could not stand the pain and | was
terrified too.

The soldier with the black T-shirt made fun of me and imitated my crying. He spoke very
fluent Arabic. He kept me inside the shop for 15 minutes. He then grabbed me by my
T-shirt and dragged me out of the shop. | asked him to let me close the shop but he said
leave it open so that it would be robbed. Some of my friends who were at the scene closed
the shop.

When he dragged me out of the shop, he ordered me to walk in the street in front of him.
He and the other soldier, who was pointing his weapon at me, walked behind me, and
some people gathered around. While walking, the soldier in the black T-shirt would slap
me hard on my neck now and then ... | was slapped three to four times on my nape while
walking towards the house. When we reached the house, 100 metres away, | saw many
soldiers around the house and a number of dark green military vehicles. The word ‘Police’
was written on an olive coloured jeep.

When | entered the house [...] the soldier with the black T-shirt made me stand in the yard
and asked me to get the pistol out of the flower basin. When | was about to answer him
and say we had no pistol, he slapped me so hard that | fell down on my face in the flower
basin. [...]

My father was standing by the door of the
guest room, where my family was held. The
soldier slapped me on my nape in front of my
father and | fell to the ground. He slapped me
again on my nape and | fell to the ground after
I stood up. All of this was in front of my father.
He then lifted me in the air after he grabbed my
T-shirt. He told my father that he was going to
take me to prison [...] He threatened to arrest
my older sister who was 19 years old |[...] he then pushed me into the guest room where
my mother and siblings were held. My mother was crying. When she saw me crying, she
asked me why and I told her that | had been hit. She asked them to leave me alone and hit
her instead. They told her that they would take me to prison. [...]

The soldier with the black T-shirt took me to the bedroom and slapped me at the door.
He then brought my older sister to search and interrogate her while forcing me to stand
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by the kitchen door. They then moved me to another bedroom. While passing me, the
soldier with the black T-shirt slapped me so hard on my face that I fell on the ground. He
asked me to stay there in the room. He would go for five minutes and then come back to
slap me on the face, and punch me several times in my stomach. | would shout and burst
into tears. He would imitate me and make fun of me. He continued coming to the room
around six times where he would hit me and slap me. [...]

I spent about one hour in the room all alone with the soldiers. During this hour, the soldier
with the black T-shirt ordered me to stand on one foot and lift my hands up in the air with
my back against the wall. This lasted for about half an hour. | was exhausted but | did not
dare to put my foot on the ground because he ordered me not to. [...]

The soldier with the black T-shirt [...] then brought my older sister and asked me whether

I cared about her or not. | said: ‘yes | do.” He then asked me to tell him where the pistol

was and he would not tell my father. | said we did not have a pistol, so he took my sister
out, and then came back and hit me all over my bodly.
He left the room and after a while he came back and
offered me 10 Shekels if | would tell him where the
pistol was. | told him | did not care about money. He
really became so angry that he took off his helmet and
hit me with it from two metres away. He asked me to
bring him the helmet and when | did, he threw it again
at me, but this time he missed. He again asked me to
bring him the helmet but this time he did not hit me
with it.

Instead, he left the room for five minutes and came

back and slapped me on the face and stomach without

asking me anything. Once again he left the room and

was gone for a while, and | was all alone in the room.

He then came back and asked me about the pistol and

I answered that we did not have any pistol. He slapped
me twice on my face and pushed me back. He then left the room for a while and came
back to repeat it all over again. [...]

Afterwards, a soldier wearing black sunglasses came into the room where | was held and
pointed his rifle at me. The rifle barrel was a few centimetres away from my face. | was so
terrified that | started to shiver. He made fun of me and said: ‘shivering? Tell me where the
pistol is before | shoot you.’ | replied by saying that we had nothing. He lowered his rifle
and took out the bullets [...]

21 June 2008

After initially wishing to le a complaint against the soldiers involved, Ezzat’s father
changed his mind for fear of retaliation.
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During the course of 2008, DCI-Palestine also documented a number of cases
involving attacks by illegal Israeli settlers in the West Bank on local Palestinian
children. These cases are beyond the scope of the current report but can be found in
the DCI-Palestine report — Under Attack: Settler Violence Against Palestinian Children in
the Occupied Palestinian Territory (2008).8%

The 33 cases presented above are not unique among the 200-300 cases DCI-
Palestine handles annually. These cases reveal a pattern of abusive behaviour being
perpetrated by Israeli authorities, and in particular, the Israeli army, in what appears
to be a well orchestrated and pre-meditated modus operandi by Israeli authorities
in the Occupied Palestinian Territory. This suspicion, based on credible and well
documented evidence, is corroborated by the testimony of an Israeli soldier extracted
in the next section.

85 This report can be found online at: http://www.dci-pal.org/english/publ/display.
cfm?Docld=869&Categoryld=8

Qalandiya, West Bank
Photo credit: Gerard|Hotont

Defence for Children International — Palestine
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The Israeli army is made up of male and female conscripts, each of who is required to
serve a minimum of three years and two years national service for men and women
respectively, and in the case of males, be eligible for reserve service up to the age of
40. Many of these conscripts serve in the Occupied Palestinian Territory in military
bases, at checkpoints and guarding nearly 500,000 illegal settlers.

In an item published on 15 May 2009, and reproduced on the website of the Israeli
human rights organisation, B’'Tselem, the testimonies of two Israeli commanders
given to a military court are reproduced under the title: A Blow is Sometimes an
Integral Part of the Mission.® In one of these testimonies, the commander describes
the premeditated policy of using violence against Palestinian civilians.

86 See: B'Tselem — 29 May 2009: B'Tselem and ACRI demand investigation of o cers who testi ed to
a policy of routine use of violence against Palestinian civilians - http://www.btselem.org/English/
Beating_and_Abuse/20090521_Investigate_o cers_testimonies_on_routine_use_of_violence.asp
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Case Study No. 34

Name: Itai Virob
Occupation: Soldier, Israeli army
Rank: Commander, Kfir Brigade

The mission is to try to upset the equilibrium of the neighbourhood, village, or particular
location, to get information [...] or to cause a hostile entity inside the village to make
mistakes as a result or in reaction to actions of our forces, and thus disrupt his activity
and expose it.

The acts of disruption can be done at a number of levels. The first is entering the village.
Jeeps speed to the entrance of the village. Sometimes, just entering the village disrupts
the perpetrator. The second way is to use pressure, throwing stun grenades, breaking
into a number of houses or institutions in the village, arresting residents, seizing areas on
rooftops, and the like [...]

We will detain, interrogate and use suitable pressure on every person to get to the one
terrorist. Of all the means of pressure that we use, the vast majority are against persons
who are not involved. This is true at the checkpoints, or combing whole neighbourhoods,
and also of questioning passers-by [...] Standing them against the wall, pushing, a
blow that doesn’t cause injury. These are things that certainly are commonly used in an
attempt to accomplish the mission.

Discretion is dictated by the suspicion that terrorist actions or a disturbance of the peace
is taking place [...] Searching for an address can lead to use of pressure on an innocent
bystander, search for weapons, a suspicion of a threat to use force on a traffic artery.
There is a difference between going to a village where there isn't a threat and you don't
suspect anything, and going on a mission given to you, where aggressiveness toward
every one of the residents in the village is common.

2009
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The above testimony given by a senior Israeli 0 cer accords with the evidence
collected by DCI-Palestine and con rms the suspicion held by many Palestinian and
Israeli human rights organisations, that the Israeli army routinely and systematically
mistreats Palestinian detainees, often in contravention of the UN Convention Against
Torture and the Fourth Geneva Convention, both of which Israel has signed.

UN Committee Against Torture — Concluding Observations on Israel
(May 2009)

The UN Committee Against Torture (the Committee) is the body mandated to
monitor the implementation of the Convention Against Torture and is made up of
10 independent experts. On 15 May 2009, the Committee completed its 42" session
in Geneva by issuing Concluding Observations and recommendations on periodic
reports submitted by ve states, including Israel.

Prior to 15 May, the Committee received written and oral submissions from
government o cials and non-governmental organisations before and during its
review of Israel’s Fourth Periodic Report on 5 and 6 May 2009.8” As part of a coalition
of non-governmental organisations, DCI-Palestine submitted three reports® and
over 150 pages of evidence.®

In its Concluding Observations and recommendations® on Israel’s Fourth Periodic
Report, the Committee expressed:

e Concern regarding numerous, ongoing and consistent allegations of the use of
torture and ill-treatment taking place before, during and after interrogations.

* Deep concern at reports that Palestinian children are detained and interrogated
in the absence of a lawyer or family member and are allegedly subjected to acts
in breach of the Convention against Torture in order to obtain confessions.

* Concern at reports that approximately 700 Palestinian children are detained
annually and are prosecuted in Israeli military courts.

* Concern at reports that in 95% of cases involving Palestinian children before the
Israeli military courts, conviction is obtained using confessions extracted during
interrogation.

e Concern that all but one of the prisons where Palestinian children are detained

87 See - http://www?2.ohchr.org/english/bodies/cat/docs/cobs/CAT.C.ISR.CO.4.pdf
88 As part of the UAT Coalition DCI-Palestine submitted three reports to the UN Committee Against
Torture:
+ 1 September 2008 - http://www2.ohchr.org/english/bodies/cat/docs/ngos/UAT_lIsrael42_1.pdf
« April 2009 - http://www?2.ohchr.org/english/bodies/cat/docs/ngos/UAT_Israel42.pdf
« April 2009 - http://www?2.ohchr.org/english/bodies/cat/docs/ngos/UATSupp_lsrael42.pdf
89 As part of the UAT Coalition, DCI-Palestine submitted two lists of evidence to the UN Committee
Against Torture:
- 1 September 2008 - http://www?2.ohchr.org/english/bodies/cat/docs/ngos/UAT_lIsrael42_Annexl.
pdf
- April 2009 - http://www?2.ohchr.org/english/bodies/cat/docs/ngos/UATSupp_lsrael42_Annex1.pdf
90 See - http://www?2.ohchr.org/english/bodies/cat/docs/cobs/CAT.C.ISR.CO.4.pdf
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are located in Israel, hindering family visits. (This contravenes Article 76 of the
Fourth Geneva Convention).

* Concern that administrative detention does not conform to Article 16 of
the Convention Against Torture (cruel, inhuman or degrading treatment or
punishment) because, among other reasons, it is used for inordinately lengthy
periods of time and detainees are unable to challenge the evidence which is the
basis for the detention.

DClI-Palestine welcomes these comments and endorses the recommendations made
by the Committee, which include the following:

* All allegations of torture and ill-treatment should be promptly and e ectively
investigated and all perpetrators should be prosecuted and, if applicable,
appropriately punished.

* Military Order 132 should be amended to ensure that the de nition of a child
is 18, in line with international standards. (Currently under Israeli military law
applied to Palestinians in the West Bank, the age of majority is 16).

e All child detainees should be a orded basic safeguards, before and during
interrogations, including prompt access to an independent lawyer, an
independent doctor and family member from the outset of their detention.

e Children should not be convicted in the military courts based solely on the
evidence of a confession given during interrogation.

e Avyouth court should be established as a matter of priority.

* Israeli authorities should make every e ort to facilitate family visits to child
detainees, including expanding the right of freedom of movement of relatives to
travel to Israel where most children are detained.

e All interrogations should be video recorded as a means to prevent torture and
ill-treatment.

* Israeli authorities should review, as a matter of priority, its policies regarding
administrative detention (detention without charge or trial) as they currently
constitute cruel,inhuman ordegrading treatmentor punishmentin contravention
of Article 16 of the Convention Against Torture.

The Committee also emphasised that according to the Convention Against Torture,
‘no exceptional circumstances’ including security or a war or threat to security of the
state justi es torture.

Israel was previously reviewed by the Committee for its compliance with the
Convention Against Torture in November 2001. On that occasion, the Committee
again expressed concern about reports of ill-treatment and torture, the lack of
prompt access to a lawyer and the continued use of incommunicado detention even
in the case of children. These concerns were also echoed in 2002 by the Committee
on the Rights of the Child in its review of Israel’s compliance with the CRC.*

91 See - http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CRC.C.15.Add.195.En?OpenDocument
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It is disappointing to note that Israel continues to disregard the recommendations
made by various UN committees that Israeli o cials themselves acknowledge to be
independent and professional.

On 4 May 2009, the day before the UN Committee Against Torture
reviewed lIsrael’s compliance with the Convention Against Torture,
Israel’s Ambassador to the United Nations in Geneva, Roni Leshno Yaar,
said that Israel’s scheduled appearance before the Committee was to
answer whatever questions were necessary on the issue of torture:

‘It is a routine appearance before one of the many UN committees. It is
not a political forum. It is a professional one. The committee is composed
of a group of independent experts and there is no room for other states to
interfere,” he said. ‘I do not expect anything out of the ordinary to happen
here; Leshno Yaar added.

SJ3UosLId D170 uelUNSa[ed

Turkish Weekly, 4 May 2009 *?

Israel's compliance with the Convention Against Torture will next be reviewed by the
Committee in 2013.
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K. Facts and figures - 2003

It is di cult to obtain precise gures, but DCI-Palestine estimates that the total
number of Palestinian children arrested and prosecuted in Israeli military courts in
2008 was around 700. DCI-Palestine acted on behalf of 265 of these children. This
accounts for approximately 38% of all cases of Palestinian children charged with an
0 ence by Israeli forces. Of these 265 cases, 229 were before the military courts, 26
cases were appeals before the Israeli Military Court of Appeals and 10 cases involved
administrative detention orders.

Of the 265 children represented by DCI-Palestine in 2008, 24 children (9%) were
released on bail or had their charges dismissed for lack of evidence. Or to put it
another way, in 91% of cases before the Israeli military courts, the child was kept in
pre-trial detention.

The gures in the tables below are based on 206 cases closed by DCI-Palestine in
2008.% The remainder of the 265 cases in which DCI-Palestine acted in 2008 are still
pending before the military courts.

Table 1 - Monthly gures®

Number of Palestinian children detained by Israel at the end of each month - 2008

_ HHHHHEBHHBHE

2008 | 327 | 307 | 325 | 327 | 337 | 323 | 324 | 293 | 304 | 297 | 327 | 342

Table 2 - Girls
Number of Palestinian girls detained by Israel at the end of each month - 2008

208 2 | 3|/ 3| 4|3 | 6|6 |5 | 6|6 | 5|7

93 This compares with:
- 276 cases in 2007
- 213 casesin 2006

94 The guresin these tables are obtained through the Israeli Prison Service and visits by DCI-Palestine
lawyers to interrogation centres and prisons. The gures represent a snapshot picture of the number
of children (under 18) in detention on the last day of each month. The gures are not cumulative and
do not include persons who turned 18 while in detention.

Defence for Children International — Palestine
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Table 3 - Administrative detention
Number of Palestinian children in Israeli administrative detention at the end of each
month - 2008

2008 | 18

|13|12|10|13|13|13 11

Table 4 - Age groups
Breakdown of DCI-Palestine cases by age group - 2008

Age Group Percentage
12 - 13 years 3 1.4%
14 - 15 years 45 21.9%
16 - 17 years 158 76.7%
TOTAL 206 100%

Table 5 - Sentences
Breakdown of DCI-Palestine cases by sentence - 2008

| Sentence | Number | Percentage |

Under 6 months 71 41.4%
6-12 months 52 30.3%
1-3 years 24 13.7%
Over 3 years 25 14.6%
TOTAL 172" 100%

* 172 cases were concluded by way of sentence. In 24 cases the child was released on bail and in 10
cases the child received an administrative detention order.

Table 6 - Charges

Breakdown of DCl-Palestine cases by charge

L Charge | Number | _Percentage |

Stone throwing 46 26.7%
Posses_smn of and/or throwing a Molotov 25 14.5%
cocktail

Membership in a banned organisation 14 8.2%
Conspiracy and attempting to kill 42 24.4%
Possession of explosives 17 9.9%
Possession of weapons 11 6.4%
Assisting a wanted person 12 7.0%
Other 5 2.9%
TOTAL 172" 100%

* 172 cases were concluded by way of sentence. In 24 cases the child was released on bail and in 10
cases the child received an administrative detention order.



99

Table 7 - Region

Breakdown of DCl-Palestine cases by geographic region

|______Region | Number | Percentage |

North West Bank 134 65%

Central West Bank 27 13.2%
South West Bank 45 21.8%
TOTAL 206 100%

Table 8 - Trends 2004 - 2008
Trends for 2004 — 2008

(Gender ] 2004 ] 2005 | 2006 | 2007 | 2008 |

Boys - 98.9% | 96%
Girls - - - 1.1% 4%
|Agegroup> | 2004 | 2005 | 2006 | 2007 | 2008 |
12-13 years - - - - 1.4%
14-15 years - - - - 21.9%
16-17 years - - - - 76.7%
Sentence | 2004 | 2005 | 2006 | 2007 | 2008 |
Under 6 months 42% | 34.8% | 282% | 37% | 41.4%
6-12 months 9.8% | 13.9% | 16.4% | 12.3% | 30.3%
1-3 years 28.5% | 36.4% | 47.9% | 35.8% | 13.7%
Over 3 years 19.7% | 149% | 75% | 14.9% | 14.6%
Charge | 2004|2005 | 2006 | 2007 | 2008 |
Stone throwing 31% | 22.2% | 63.8% | 25.7% | 26.7%
Posses_smn of and/or throwing a Molotov 142% | 143% | 66% | 101% | 14.5%
cocktail
Membership in a banned organisation 153% | 9.7% | 188% | 6.2% | 82%
Conspiracy and attempting to kill 18.3% | 21.3% | 3.8%" | 30.1% | 24.4%
Possession of explosives 73% | 12.2% | 3.2% | 10.6% | 9.9%
Possession of weapons 139% | 145% | 3.8% | 11.2% | 6.4%
Other - 5.8% - 3.6% | 2.9%
[Region | 2004|2005 | 2006 | 2007 | 2008 |
North West Bank (Jenin/Nablus) - - - 59% 65%
Central West Bank (Ramallah) - - - 14.9% | 13.2%
South West Bank (Hebron/Bethlehem) - - - 26.1% | 21.8%

*This gure only represents the charge of “attempting to kill an Israeli” not “conspiracy”.

95 Data from previous years was based on di erent categories of age groups (12-14/15-16). In 2008
DClI-Palestine changed the way it categorised the age groups to bring it in to conformity with that
categories applicable in the military orders. Accordingly, it is not possible to accurately compare
data from the previous years for Age Groups. For previous comparisons, please see DCI-Palestine,
Palestinian Child Prisoners (2007), Page 26 - http://www.dci-pal.org/english/publ/research/2008/

PCPReport.pdf

Defence for Children International — Palestine
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Based on DCI-Palestine cases in 2008, by the end of the year, the overall number of
Palestinian children in Israeli detention had increased by 4.6% compared with the
start of the year. The number of girls in detention over the same period increased
from two to seven whilst the number of administrative detainees fell from 18 down
to six in December 2008. However, it should be noted that ve children turned 18
whilst in administrative detention in 2008 and are notre ected in these statistics.

In 2008 the most common o ence Palestinian children were charged with in the
Israeli military court system was stone throwing. Children were charged in 26.7% of
all cases handled by DCI-Palestine with this o ence. Under Military Order 378, stone
throwing carries a maximum penalty of 20 years imprisonment.

The second most common o ence for Palestinian children to be charged with in
2008 was conspiracy and attempting to kill. It appears that all that is required to be
charged with thiso ence isto be in possession of a knife, regardless of whether there
was any intention to Kill at all. Please refer to case studies 23, 24 and 25 above.

Contrary to well established and legally binding principles of juvenile justice
whereby incarceration should be a measure of last resort (CRC Article 37(b)),in 91%
of cases handled by DCI-Palestine in 2008, the child was denied bail. In cases where
the child was sentenced, the majority (71.7%) received custodial sentences of up to
12 months, whilst in 14.6% of cases, children received custodial sentences in excess
of three years.

As in previous years, the overwhelming majority of arrests (65%) still occur in the
north of the West Bank, near the cities of Jenin, Nablus and Tulkarm, often close to
illegal settlements and the Wall.®®

96 All Israeli settlements in the West Bank and East Jerusalem are illegal under Article 49 of the Fourth
Geneva Convention (see Appendix IV). The Wall was also found to be illegal in its current form by the
International Court of Justice in its 2004 advisory opinion: Legal Consequences of the Construction of
a Wall in the Occupied Palestinian Territories, Advisory Opinion, ICJ Reports, 2004.
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Since DCI-Palestine last published a report on Palestinian child detainees (April 2008),
the practice of ill-treatment and torture has continued unabated. During the course
of the reporting period DCI-Palestine continued to receive numerous testimonies
from Palestinian children speaking of their ill-treatment and torture at the hands
of Israeli soldiers, policemen and security operatives. This abuse occurs from the
moment of arrest, and continues during transfer, interrogation and detention.

Theill-treatment documented by DCI-Palestine appears to be widespread, systematic
and institutionalised, suggesting complicity at all levels of the political and military
chain of command. This abusive system operates with the knowledge and assistance
of some doctors, and is overseen by a military court system that ignores basic
principles of juvenile justice and fair trial rights, whilst willfully turning a blind eye
to the presentation in court of one coerced confession after another. This system
imposed by Israel in the Occupied Palestinian Territory operates beyond international
legal norms and within a general culture of impunity.

DCI-Palestine continues in its e orts to bring this situation to the attention of the
international community which is itself bound by a number of legal obligations to
ensure that these violations are fully investigated, and where appropriate, prosecuted
and that such conduct is not rewarded.?’

Without some measure of accountability, it is unlikely that the situation endured by
Palestinian children described in the pages above, will improve.

97 State signatories to the Fourth Geneva Convention (1949) have a duty to prosecute persons alleged
to have committed grave breaches (see articles 146 and 147); State signatories to the UN Convention
Against Torture must establish jurisdiction over o ences of torture where the alleged o ender is in
the jurisdiction under article 5; by virtue of the 2004 Advisory Opinion of the International Court of
Justice regarding Legal Consequences of Construction of aWall in the Occupied Palestinian Territory
all states and international actors are obliged not to recognise, aid or assist the illegal situation
resulting from Israel’s actionsin the OPT; nally, under the EU-Israel Association Agreement, European
Union members have a duty to promote ‘respect for human rights’ (article 2) in the partner country.
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With a view to ensuring that the rights of Palestinian children arrested, interrogated
and detained by Israeli authorities are fully respected, DCI-Palestine recommends
that:

1

DCI-Palestine recommends that Israel reforms the military legal system applied
to Palestinian children, in order to bring it in conformity with international
standards of juvenile justice and the treatment of civilians in con ict, with
particular regard to:

* The right to prompt access to legal assistance, prior to and during
interrogation;

* The rejection of all evidence obtained through coercion; and

* Theright to be detained within the Occupied Palestinian Territory.

DCl-Palestine recommends that Israel ends the practice of detaining persons
under the age of 18 in administrative detention and promptly charge all child
detainees with a recognisable o ence or immediately release them.

DCl-Palestine recommends that all interrogations of children are audio-visually
recorded and conducted in the presence of a lawyer and parent of the child.

DCI-Palestine recommends that Israeli Military Order 132 be amended to raise the
age of majority for Palestinian children to 18, in accordance with Israeli domestic
law.

DCl-Palestine recommends that Israel immediately ensures its compliance with
the UN Convention Against Torture and thoroughly and impartially investigate all
allegations of torture and abuse of Palestinian detainees and bring those found
responsible for such abuse to justice.
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There are a number of ways you can take action to try and reduce the numbers of
Palestinian children being arrested, ill-treated and tortured and detained in Israel
prisons.

« Write to your elected representatives and the Israeli authorities
Write to the Israeli government and/or contact your elected representatives,
wherever you are, and demand action. Relevant addresses can be found on the
Freedom Now webpage (see below).

« Joinour mailing list
Sign up to DCI-Palestine’s mailing list and receive updates on the situation facing
Palestinian children in detention and Urgent Appeals in individual cases. Simply
visit www.dci-pal.org and go to the mailing list tab.

« Visitour website
Visit the DCI-Palestine website to keep up-to-date with recent developments and
visit the Freedom Now webpage for information on Palestinian child prisoners
and suggested ways in which you can get involved - http://www.dci-pal.org/
english/camp/freedomnow/display.cfm?docID=808&categoryid=16

« Make adonation
If you would like to make a donation to support the work of DCI-Palestine,
you can either donate online through PayPal or make a bank transfer to our
account. For instructions, please go to http://www.dci-pal.org/english/display.
cfm?docid=1035&categoryid=16 or for further information, please contact our
nancial department at _nanciala airs@dci-pal.org or 00972 2 2427530 ext. 123.

« Volunteer
DCl-Palestine provides three month internships to relevantly quali ed
individuals. Visit the website for further information.
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Appendix | - UN Convention on the Rights of the Child (1989)
Rati ed by the State of Israel in 1991

Article 1

For the purposes of the present Convention, a child means every human
being below the age of eighteen years unless under the law applicable to
the child, majority is attained earlier.

Article 2

1. States Parties shall respect and ensure the rights set forth in the present
Convention to each child within their jurisdiction without discrimination of
any kind, irrespective of the child’s or his or her parent’s or legal guardian’s
race, colour, sex, language, religion, political or other opinion, national, ethnic
or social origin, property, disability, birth or other status.

2. States Parties shall take all appropriate measures to ensure that the child
is protected against all forms of discrimination or punishment on the basis
of the status, activities, expressed opinions, or beliefs of the child’s parents,
legal guardians, or family members.

Article 3

1. In all actions concerning children, whether undertaken by public or
private social welfare institutions, courts of law, administrative authorities
or legislative bodies, the best interests of the child shall be a primary
consideration.

Article 4

States Parties shall undertake all appropriate legislative, administrative,
and other measures for the implementation of the rights recognized in the
present Convention.

Article 24

1. States Parties recognize the right of the child to the enjoyment of the
highest attainable standard of health and to facilities for the treatment of
illness and rehabilitation of health. States Parties shall strive to ensure that
no child is deprived of his or her right of access to such health care services.
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Article 37
States Parties shall ensure that:

(@) No child shall be subjected to torture or other cruel, inhuman or degrading
treatment or punishment ...

(b) No child shall be deprived of his or her liberty unlawfully or arbitrarily.
The arrest, detention or imprisonment of a child shall be in conformity with
the law and shall be used only as a measure of last resort and for the shortest
appropriate period of time;

(c) Every child deprived of liberty shall be treated with humanity and respect
for the inherent dignity of the human person, and in a manner which takes
into account the needs of persons of his or her age. In particular, every child
deprived of liberty shall be separated from adults unless it is considered in
the child’s best interest not to do so and shall have the right to maintain
contact with his or her family through correspondence and visits, save in
exceptional circumstances;

(d) Every child deprived of his or her liberty shall have the right to prompt
access to legal and other appropriate assistance, as well as the right to
challenge the legality of the deprivation of his or her liberty before a court
or other competent, independent and impartial authority, and to a prompt
decision on any such action.

Article 38

1. States Parties undertake to respect and to ensure respect for rules of
international humanitarian law applicable to them in armed con icts which
are relevant to the child.

Article 39

States Parties shall take all appropriate measures to promote physical and
psychological recovery and social reintegration of a child victim of: any form
of neglect, exploitation, or abuse; torture or any other form of cruel, inhuman
or degrading treatment or punishment; or armed con icts. Such recovery
and reintegration shall take place in an environment which fosters the health,
self-respect and dignity of the child.

Article 40

1. States Parties recognize the right of every child alleged as, accused of,
or recognized as having infringed the penal law to be treated in a manner
consistent with the promotion of the child’s sense of dignity and worth,
which reinforces the child’s respect for the human rights and fundamental
freedoms of others and which takes into account the child’s age and the
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desirability of promoting the child’s reintegration and the child’s assuming a
constructive role in society.

2. To this end, and having regard to the relevant provisions of international
instruments, States Parties shall, in particular, ensure that:

(b) Every child alleged as or accused of having infringed the penal law has at
least the following guarantees:

(i) To be presumed innocent until proven guilty according to law;

(i) To be informed promptly and directly of the charges against him or her,
and, if appropriate, though his or her parents or legal guardians, and to have
legal or other appropriate assistance in the preparation and presentation of
his or her defence;

(iii) To have the matter determined without delay by a competent,
independent and impartial authority or judicial body in a fair hearing
according to law, in the presence of legal or other appropriate assistance
and, unless it is considered not to be in the best interests of the child, in
particular, taking into account his or her age or situation, his or her parents
or legal guardians;

(iv) Not to be compelled to give testimony or to confess guilt; to examine
or have examined adverse witnesses and to obtain the participation and
examination of witnesses on his or her behalf under conditions of equality;

(v) If considered to have infringed the penal law, to have this decision and any
measures imposed in consequence thereof reviewed by a higher competent,
independent and impartial authority or judicial body according to law;

(vi) To have the free assistance of an interpreter if the child cannot understand
or speak the language used;

(vii) To have his or her privacy fully respected at all stages of the proceedings.

3. States Parties shall seek to promote the establishment of laws, procedures,
authorities and institutions speci cally applicable to children alleged as,
accused of, or recognized as having infringed the penal law and in particular:
(b) Whenever appropriate and desirable, measures for dealing with such
children without resorting to judicial proceedings, providing that human
rights and legal safeguards are fully respected.
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4. A variety of dispositions, such as care, guidance and supervision orders;
counseling; probation; foster care; education and vocational training
programmes and other alternatives to institutional care shall be available
to ensure that children are dealt with in a manner appropriate to their well
being and proportionate both to their circumstances and the o ence.

Appendix1l-UNConventionagainst Tortureand Other Cruel, Inhuman

or Degrading Treatment or Punishment (1984)

Rati ed by the State of Israel in 1991

Article 1

1. For the purposes of this Convention, the term ‘torture’ means any act by
which severe pain or su ering, whether physical or mental, is intentionally
in icted on a person for such purposes as obtaining from him or a third
person information or a confession, punishing him for an act he or a third
person has committed or is suspected of having committed or is suspected
of having committed, or intimidating or coercing him or a third person, or for
any reason based on discrimination of any kind, when such pain or su ering
is in icted by or at the instigation of or with the consent or acquiescence
of a public o cial or other person acting in an o cial capacity. It does not
include pain or su ering arising only from, inherent in or incidental to lawful
sanctions.

Article 2
1. Each State Party shall take e ective legislative, administrative, judicial or
other measures to preventacts of torture in any territory under its jurisdiction.

2. No exceptional circumstances whatsoever, whether a state of war or a
threat of war, internal political instability or any other public emergency, may
be invoked as a justi cation of torture.

3. An order from a superior 0 cer or a public authority may not be invoked
as ajusti cation of torture.

Article 4

1. Each State Party shall ensure that all acts of torture are 0 ences under its
criminal law. The same shall apply to an attempt to commit torture and to an
act by any person which constitutes complicity or participation in torture.

2. Each State Party shall make these o ences punishable by appropriate
penalties which take into account their grave nature.
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Article 5

1. Each State Party shall take such measures as may be necessary to establish
its jurisdiction over the o ences referred to in article 4 in the following cases:
(@) When the o ences are committed in any territory under its jurisdiction or
on board a ship or aircraft registered in that State;

(b) When the alleged o ender is a national of that State;

(c) When the victim is a national of that State if that State considers it
appropriate.

2. Each State Party shall likewise take such measures as may be necessary to
establishitsjurisdictionoversucho encesincaseswheretheallegedo ender
is present in any territory under its jurisdiction and it does not extradite him
pursuant to article 8 to any of the States mentioned in paragraph 1 of this
article.

Article 6

1. Upon being satis ed, after an examination of information available to it,
that the circumstances so warrant, any State Party in whose territory a person
alleged to have committed any o ence referred to in article 4 is present shall
take him into custody or take other legal measures to ensure his presence ...

2. Such State shall immediately make preliminary inquiry into the facts.

Article 7

1. The State Party in the territory under whose jurisdiction a person alleged
to have committed any o ence referred to in article 4 is found shall in the
cases contemplated in article 5, if it does not extradite him, submit the case
to its competent authorities for the purpose of prosecution.

Article 10

1. Each State Party shall ensure that education and information regarding
the prohibition against torture are fully included in the training of law
enforcement personnel, civil or military, medical personnel, public o cials
and other persons who may be involved in the custody, interrogation or
treatment of any individual subjected to any form of arrest, detention or
imprisonment.

2. Each State Party shall include this prohibition in the rules or instructions
issued in regard to the duties and functions of any such person.

Article 11
Each State Party shall keep under systematic review interrogation rules,
instructions, methods and practices as well as arrangements for the custody
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and treatment of persons subjected to any form of arrest, detention or
imprisonment in any territory under its jurisdiction, with a view to preventing
any cases of torture.

Article 12

Each State Party shall ensure that its competent authorities proceed to a
prompt and impartial investigation, whenever there is reasonable ground to
believe that an act of torture has been committed in any territory under its
jurisdiction.

Article 13

Each State Party shall ensure that any individual who alleges he has been
subjected to torture in any territory under its jurisdiction has the right to
complain to, and to have his case promptly and impartially examined by, its
competent authorities. Steps shall be taken to ensure that the complainant
and witnesses are protected against all ill-treatment or intimidation as a
consequence of his complaint or any evidence given.

Article 14

1. Each State Party shall ensure in its legal system that the victim of an act
of torture obtains redress and has an enforceable right to fair and adequate
compensation, including the means for as full rehabilitation as possible ...

Article 15

Each State Party shall ensure that any statement which is established to have
been made as a result of torture shall not be invoked as evidence in any
proceedings, except against a person accused of torture as evidence that the
statement was made.

Article 16

1. Each State Party shall undertake to prevent in any territory under
its jurisdiction other acts of cruel, inhuman or degrading treatment or
punishment which do not amount to torture as de ned in article 1, when
such acts are committed by or at the instigation of or with the consent or
acquiescence of a public o cial or other person actinginan o cial capacity

Appendix Il - International Covenant on Civil and Political Rights
(1966)

Rati ed by the State of Israel in 1992
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Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment ...

Article 9

1. Everyone has the right to liberty and security of person. No one shall be
subjected to arbitrary arrest or detention. No one shall be deprived of his
liberty except on such grounds and in accordance with such procedures as
are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest, of the
reasons for his arrest and shall be promptly informed of any charges against
him.

3. Anyone arrested or detained on a criminal charge shall be brought
promptly before a judge or othero cer authorized by law to exercise judicial
power and shall be entitled to trial within a reasonable time or to release. It
shall not be the general rule that persons awaiting trial shall be detained in
custody, but release may be subject to guarantees to appear for trial ...

Article 14

1. All persons shall be equal before the courts and tribunals. In the
determination of any criminal charge against him ... everyone shall be
entitled to a fair and public hearing by a competent, independent and
impartial tribunal established by law ...

2. Everyone charged with a criminal o ence shall have the right to be
presumed innocent until proved guilty according to law.

3. In the determination of any criminal charge against him, everyone shall be
entitled to the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail in alanguage which he understands
of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his defence
and to communicate with counsel of his own choosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himself in person or through
legal assistance of his own choosing; to be informed, if he does not have
legal assistance, of this right; and to have legal assistance assigned to him, in
any case where the interests of justice so require, and without payment by
him in any such case if he does not have su cient means to pay for it;
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(e) To examine, or have examined, the witnesses against him and to obtain
the attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him;

(f) To have the free assistance of an interpreter if he cannot understand or
speak the language used in court’

(9) Not to be compelled to testify against himself or to confess guilt.

4. In the case of juvenile persons, the procedure shall be such as will take
account of their age and the desirability of promoting their rehabilitation.

Appendix IV - Fourth Geneva Convention (1949)

Rati ed by the State of Israel in 1951

Article 3
[T]he following acts are and shall remain prohibited at any time and in any
place whatsoever ...

(a) Violence to life and person, in particular murder of all kinds, mutilation,
cruel treatment and torture;

Article 27

Protected persons are entitled, in all circumstances, to respect for their
persons, their honour, their family rights, their religious convictions and
practices, and their manners and customs. They shall at all times be humanely
treated, and shall be protected especially against all acts of violence or threats
thereof and against insults and public curiosity.

Article 29

The Party to the con ict in whose hands protected persons may be is
responsible for the treatment accorded to them by its agents, irrespective of
any individual responsibility which may be incurred.

Article 31
No physical or moral coercion shall be exercised against protected persons,
in particular to obtain information from them or from third parties.

Article 33

No protected person may be punished for an o ence he or she has not
personally committed. Collective penalties and likewise all measures of
intimidation or of terrorism are prohibited.
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Article 37

Protected persons who are con ned pending proceedings or serving a
sentence involving loss of liberty shall during their con nementbe humanely
treated.

Article 42
The internment or placing in assigned residence or protected persons may
be ordered only if the security of the Detaining Power makes it absolutely
necessary.

Article 66

In case of a breach of the penal provisions ... the Occupying Power may hand
over the accused to its properly constituted, non-political military courts, on
condition that the said courts sit in the occupied country. Courts of appeal
shall preferably sit in the occupied country.

Article 71
No sentence shall be pronounced by the competent courts of the Occupying
Power except after a regular trial.

Accused persons who are prosecuted by the Occupying power shall be
promptly informed, in writing, in a language which they understand, of the
particulars of the charges preferred against them, and shall be brought to
trial as rapidly as possible ...

Article 72

Accused persons shall have the right to present evidence necessary to their
defence and may, in particular, call witnesses. They shall have the right to be
assisted by a quali ed advocate or counsel of their own choice, who shall be
able to visit them freely and shall enjoy the necessary facilities for preparing
the defence.

Article 76
Protected persons accused of o ences shall be detained in the occupied
country, and if convicted they shall serve their sentences therein ...

Proper regard shall be paid to the special treatment due to minors.

Article 146

The High Contracting Parties undertake to enact any legislation necessary to
provide e ective penal sanctions for persons committing, or ordering to be
committed, any of the grave breaches of the present Convention de ned in
the following Article.
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Each High Contracting Party shall be under the obligation to search for
persons alleged to have committed, or to have ordered to be committed,
such grave breaches, and shall bring such persons, regardless of their
nationality, before its own courts. It may also, if it prefers, and in accordance
with the provisions of its own legislation, hand such persons over for trial to
another High Contracting Party concerned, provided such High Contracting
Party has made out a prima facie case.

Article 147

Grave breaches to which the preceding Article relates shall be those
involving any of the following acts, if committed against persons or property
protected by the present Convention: ... torture or inhuman treatment ...
willfully causing great su ering or serious injury to body or health, unlawful
deportation or transfer or unlawful con nement of a protected person ...
or willfully depriving a protected person of the rights of fair and regular trial
prescribed in the present Convention ...

Article 148

No High Contracting Party shall be allowed to absolve itself or any other
High contracting Party of any liability incurred by itself or by another High
Contracting Party in respect of breaches referred to in the preceding Article.

Appendix V - UN Committee Against Torture — Concluding Observations (Israel)
(May 2009)

Juvenile Detainees

27.  Whilenotingthe State party’sargument thatseveral measuresare being
implemented to ensure children’s rights, including the preparation of
a draft bill on the establishment of a new youth court, the Committee
remainsconcerned atthedi eringde nitionsofachildin Israel-where
legal age is attained at the age of 18- and in the occupied Palestinian
territories —where legal age is attained at 16-. The Committee notes
the State party’s explanation that Palestinian juveniles under age
18 are treated as minors when imprisoned within the state of Israel.
Nonetheless, it expresses deep concern at reports from civil society
groups that Palestinian minors are detained and interrogated in the
absence of a lawyer or family member and allegedly subjected to
acts in breach of the convention in order to obtain confessions. The
Committee is further concerned by the allegations that approximately
700 Palestinian children annually were charged under military orders
and prosecuted by Israeli military courts and that 95% of these cases
have relied on confessions as evidence to obtain a conviction.
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Military order 132 should be amended to ensure that the de nition of
minor is set at the age of 18, in line with international standards.

28. The Committee also notes with concern that all but one of the prisons
where Palestinian juveniles are detained, are located in Israel, which
hinders prisoners from receiving family visits, not only because of the
distances, but also since some relatives have been denied necessary
permits for security reasons, in 1,500 out of 80,000 cases, according
to the State party and more often according to non-governmental
sources.

The State party should ensure that juvenile detainees are a orded
basic safeguards, before and during interrogations, including prompt
access to an independent lawyer, and independent doctor and family
member from the outset of their detention. Furthermore, the State
party should ensure that cases against juveniles are not decided solely
on the basis of confessions, and that the establishment of ayouth court
is completed as a matter of priority. In addition, every e ort should
be made to facilitate family visits to juvenile detainees, including by
expanding the right to freedom of movement of relatives.

To read the full Concluding Observations, go to:
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