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The Arab Association for Human Rights (HRA) was founded in 1988 by a
group of lawyers and community activists to promote and protect the civil and
political, economic, social and cultural rights of the Palestinian Arab minority
in Israel from an international human-rights perspective. In 2003, the HRA
expanded its activities to include a human-rights monitoring program, whose
methodology relies on field research and interviews and legal analysis of the
domestic and international human-rights standards. The idea of establishing a
Research and Reporting program was first developed by the HRA in the wake
of the events of October 2000, when 13 Palestinian Arabs (twelve citizens of
Israel and one from the Occupied Palestinian Territories) were killed by state
police forces. Since that time, a steady trickle of serious and often physical



human-rights abuses against minority citizens means that the need for human-
rights documentation and reporting of these abuses is more vital than ever.

Introduction

During the war between Israel and Hizbullah in the summer of 2006, a total of
1,191 Lebanese civilians were killed and over 4,400 were wounded. On the
Israeli side, 44 Israeli civilians were killed and 4,262 were injured. The high
number of casualties and injuries raised concerns that both the Israelis and the
Lebanese had failed to respect international humanitarian law during the war. A
fundamental principle of international humanitarian law is that civilians must
be afforded maximum protection. Concern was voiced that the violation of
international humanitarian law may explain the particularly high number of
civilian fatalities and injuries.

During and after the war, international organizations such as the United
Nations, Human Rights Watch, and Amnesty International undertook detailed
investigations regarding the extent to which each of the parties to the conflict
observed the provisions and rules of international humanitarian law,
particularly those intended to provide protection for civilians." These
investigations focused on a number of claims. One claim was that Hizbullah
fired rockets at northern Israel without distinguishing between civilian and
military targets. The second claim was that Israel attacked southern Lebanon,
through aerial sorties and intensive artillery fire, again without distinguishing
between civilians and combatants. A third claim is that Hizbullah itself bears
responsibility for the large number of Lebanese civilians who were killed and
injured, since it acted against Israel from within the civilian population, seeking
to use the population as a human shield against Israeli attacks. All the report
relating to the war established unequivocally that both sides violated
international humanitarian law.

However, one question relating to the extent to which Israel observed the
provisions of international humanitarian law has not been the subject of
detailed attention. It has been alleged that Israel deployed temporary and
permanent military facilities in the north of Israel at locations close to (and
sometimes within) civilian locales. The argument is that this also increased the
danger to the civilian population. For its part, Hizbullah claimed several times
that its rockets were aimed mainly at military targets in Israecl. However, the
only organization that examined this claim in depth was Human Rights Watch.
This report mentioned the proximity of military installations to civilian locales
inside Israel, but the main focus of the report was on the claim that Hizbullah
targeted its rockets indiscriminately; the question of the proximity of the



military facilities to Israeli civilian locales was only discussed in brief. This
same claim was also raised during the war, particularly by Arab public figures
in Israel.’

This report focuses on this claim — that military installations were positioned in
proximity to Arab civilian locales. On the basis of the investigation undertaken
by the Arab Association for Human Rights (HRA), it emerges that temporary
military installations from which missiles were fired into Lebanon during the
war were indeed positioned in very close proximity to the Arab locales that
suffered the gravest attacks during the war. This is in addition to permanent
military installations in existence prior to the war. In some cases, the military
installations were established inside the Arab locales. It is reasonable to assume
that these installations were targets for Hizbullah rocket attacks; that their
placement in the locale exposed Arab civilians to a grave risk that rockets
would strike their locales; and that this risk indeed materialized in practice.
Equally, the investigation found that Arab locales that were not surrounded by
military installations were not damaged during the war, or were damaged to a
lesser extent, despite their proximity to the Israeli-Lebanese border.

This report focuses exclusively on the Arab locales, for several reasons. Firstly,
the HRA is an organization that acts on behalf of the Palestinian Arab minority
in Israel; as such, its duty was to document events that occurred during the war
and which influenced the situation of the Arab population. During the
documentation process, the HRA discovered the scope of the discrimination
faced by the Arab population during the war in terms of protection and the
provision of bomb shelters in the Arab locales. As the documentation work
continued, however, Arab citizens interviewed by HRA repeatedly claimed that
military installations had been established close to their locales, and suggested
that this was the reason for the rocket attacks they faced. Accordingly, the HRA
decided to examine these claims and undertook an investigation of the subject.

The second reason is that given the prevailing political reality in the Middle
East, attacks by Hizbullah — an Arab and Islamic organization — against Arab
towns and villages in Israel is a relatively surprising development. Against the
background of the protracted struggle between Hizbullah and Israel, it was only
to be expected that Hizbullah would attack Jewish areas (although this is
considered a violation of international humanitarian law), but this does not
apply to Arab areas. This assumption was reinforced when Hizbullah
Secretary-General Hassan Nasrallah apologized to the Taluzi family after two
of its children, Rabia and Mahmud, were killed on 19 July 2006 after rockets
fell on the Arab city of Nazareth. Nasrallah referred to the children as
“shahids” or martyrs. On 9 August 2006, Nasrallah urged Arab residents of
Haifa to leave the city, hinting that the organization intended to attack it. These
developments clearly suggest that Hizbullah did not intend to attack Arab
towns and villages; if this is the case, why were these areas nevertheless hit by
rockets?



The third reason is the interpretation of the events of the war as offered by the
international media, particularly regarding rocket attacks on Arab areas. An
example of this is the BBC. When the two children from the Taluzi family were
killed by a rocket fired by Hizbullah, as mentioned above, the BBC’s Middle
East correspondent, Mathew Price, told viewers that this was the first time the
Hizbullah had “targeted” the Arab city of Nazareth. He also claimed that
Nazareth is a Christian city with a Christian majority, suggesting that
Hizbullah, as an Islamic organization, deliberately intended to harm
Christians, even though they are Arabs.” Price’s report included two factual
errors. Firstly, the majority of the residents of Nazareth are actually Muslims.
Secondly, he failed to report that around Nazareth, and even within the city
limits, a number of permanent military installations are situated. It is at least
possible that Hizbullah intended to hit these installations, and accidentally hit
the city of Nazareth instead.

These reasons led the HRA to publish the present report, in order to draw the
attention of the local and international communities to a gross violation of
international humanitarian law committed by the State of Israel — a violation
that has been largely overlooked by the Israeli and international media.

The HRA is aware that Jewish locales were also surrounded with military
installations. On 6 August 2006, twelve Israeli soldiers were killed after they
were struck directly by a rocket. The soldiers were part of a battalion that was
being hosted in Kibbutz Kfar Giladi for a week. Reports stated that hundreds of
soldiers were stationed at the kibbutz during the war, including medical
companies, artillery units, and special units.” Artillery units and permanent
military bases were also stationed in or near to other Jewish locales.

Moreover, some of the military installations documented by the HRA indeed
surrounded Arab locales, but were also extremely close to neighboring Jewish
locales. In the north of Israel, almost every Arab locale neighbors a Jewish
locale.® By publishing this report, the HRA does not seek to create a distinction
between Jewish and Arab citizens. It cannot be ignored, however, that the risk
that Arab locales would be attacked at all during the war, and certainly that
they would suffer such serious attacks, was relatively low. Conversely, the risk
that the Jewish locales would be attacked was relatively high.

In closing this section, a number of significant points should be noted. Firstly,
this report does not seek either to corroborate or to refute the claim by
Hizbullah that it target its rockets solely at military targets in Israel. The
purpose of the report is to highlight the reasonable possibility that the Arab
locales were attacked during the war because of the adjacent military
installations. The findings in this report do not free Hizbullah of its obligation
to distinguish between military targets and civilian objects, and to attack solely
the former.



Secondly, this report does not seek to argue that the Israeli army intended to
use the Arab locales and their Arab civilian residents as a human shield. The
HRA does not have the necessary tools to examine whether the Israeli army
and government deliberately intended to use the Arab locales as a human shield
in order to deter Hizbullah from firing rockets at the military installations
surrounding these locales. However, this report, which is based on primary
sources, clearly shows that the temporary and permanent military installations
were positioned in close proximity to the Arab locales attacked during the war;
this fact, in itself, endangers the Arab citizens living in these locales.

Thirdly, the HRA considered at great length whether or not to publish this
report and, if so, in what format. The prevarications were due to the fact that
the report examines a highly sensitive issue. There was concern that the HRA
might be accused of revealing classified military information. Such concern is
well-founded, since in recent years there has been an intensification in the
political persecution of the Palestinian Arab minority in Israel, particularly in
the case of public figures’ and activists in Arab organizations.® The HRA
eventually decided that it must publish the report in view of the important
findings. However, in light of the concerns summarized above, it was decided
that the report will include only the conclusions of the investigation, without
details and without specifying the military installations situated close to the
Arab locales. This inevitably impairs the comprehensive nature of the report,
but the HRA has been forced to apply self-censorship due to the prevailing
circumstances in Israel, where any deviation from the Israeli Jewish consensus
regarding the justification for the war and the responsibility for injury to
civilians leads to allegations of disloyalty and treason. The HRA has
undertaken the role of exposing human rights violations affecting the
Palestinian Arab minority in Israel, and its loyalty to this task requires the
publication of the report, albeit in a truncated and restricted format.

Fourthly, the HRA has refrained from stating the names of the interviewees in
this report, due mainly to the concerns noted above. In addition, we seek to
protect residents who provided the HRA with information under the
expectation and trust that their names would not be made public.



Chapter One

The Second Lebanon War:
Background

On 12 July 2006, Hizbullah® kidnapped two Isracli reserve soldiers from the
northern border with the declared motive of securing the release of Palestinian
and Lebanese prisoners held in Israel. During the kidnapping operation eight
Israeli soldiers were killed. Israel regarded this operation as a declaration of
war, and on 13 July 2006 the Israeli army launched a military offensive against
Hizbullah. The situation soon deteriorated into a war that lasted for
approximately one month.'® During the war Israel attacked targets throughout
Lebanon by means of aerial sorties and intensive artillery bombardments.
Hizbullah fired rockets into the entire northern region of Israel on a massive
scale.

The war caused serious damage to property and life on both sides of the border.
Lebanese infrastructures were severely damaged. A large number of homes
were destroyed,'' in some cases burying their occupants. Bridges'? and roads'
were also demolished. Hariri International Airport in Beirut was damaged
several times. Entire neighborhoods were destroyed. The bombing of oil
refineries close to the sea caused serious ecological damage along the Lebanese
and Syrian coast. The total cost of the damages sustained by Lebanon as the
result of the war is estimated at over two billion dollars."*

On the Israeli side, buildings hit by rockets were badly damaged, although most
of the rockets landed in open spaces.'” The rockets that landed in open spaces
caused fires and destroyed hundreds of acres of natural woods and planted
forests. Hundreds of thousands of trees were burnt.'® Hizbullah rockets struck
villages and urban areas, hospitals, schools, and commercial centers, destroying
some 6,000 homes."” During the war it was estimated that the daily cost to the
Israeli economy was $ 110 million,'® and on 12 August 2006 a report stated the
total cost of the war through that date was approximately NIS 23 billion,
including costs of the security forces, direct and indirect damage in the north,
lost product, and the transfer of emergency aid to local authorities in the north
and to other bodies."”

According to information provided by Israel, 117 soldiers were killed during
the war. Israel also announced that it is in possession of a list of 500 Hizbullah
activists killed (although these names have not to date been published).
Hizbullah, however, stated that only 74 of its operatives were killed; a small
number of activists from other organizations that fought Israel were also killed.
In addition, four members of the Lebanese internal security forces and 40



soldiers from the Lebanese Army were killed during the war, although the
official Lebanese army was not a party to the fighting.”’

The Israeli military strategy during the war may be divided into two phases.
The first phase included intensive bombing from the air, land, and sea; the
second also included ground incursions into Lebanese territory.”' During the
initial phase of the war, the main activities were bombardments by the Israel
Air Force, which destroyed thousands of targets.”> In addition to the aerial
bombardments, the Israeli Artillery Corps operated throughout the war from
inside Israel, bombarding targets in southern Lebanon through the use of
ground artillery.”® Missile boats of the Isracl Navy also operated during the
war, imposing a maritime siege on Lebanon and firing some 2,500 mortars at
the coast.”* Only at the beginning of August, after the Israeli army realized that
the bombardments were not preventing Hizbullah from launching hundreds of
rockets into Israel each day, was it decided to engage in an extensive ground
operation on Lebanese territory.

After the end of the war, it emerged that the Israeli army had also employed
cluster,” potassium,26 and uranium?’ bombs. The commander of one of the
Israeli army rocket units testified that the Israeli Artillery Corps, with the
approval of the command echelon and the Office of the Chief of Staff, fired
some 1,800 cluster bombs in Lebanon, containing over 1.2 million bombs.*
Soldiers also reported that potassium mortars were fired in order to cause fires
in Lebanon. Moreover, the United Nations has investigated claims that the
Israeli arm used uranium, and a British laboratory has confirmed that remnants
of uranium have been found in locations bombed by Israel.”’ Most of the
ammunition was fired during the last ten days of the war.*

The military strategy of Hizbullah was based on massive rocket attacks striking
inside Israel. Rocket attacks by Hizbullah began on 12 August 2006, gradually
intensified,”’ and continued on a daily basis throughout the war. Over the
course of the war Hizbullah fired 3,790 rockets at targets in northern Israel. The
average number of rockets fired each day was 100, and during the height of the
war over 250 rockets a day were fired.



Chapter Two

The Impact on the Civilian
Population

Both sides suffered extensive damage and losses during the war; in both cases,
however, the civilian population bore the brunt of the suffering. During the 34-
day conflict, civilians on both sides of the border sustained violations to a range
of human rights, in complete contravention of international humanitarian law
and international human rights law. Many civilians were killed, while others
lost their homes and livellhood and were forced to leave their home
communities. The number of those physically injured was high, but even
greater numbers suffered acute distress, amounting some cases to post-
traumatic disorder.>

The actions of the Israeli army in Lebanon, and particularly the aerial and
artillery bombardments, almost completely paralyzed the normal course of life
in southern Lebanon, and disturbed the routine of life to a lesser extent in other
areas of the country. A total of 1,191 Lebanese civilians were killed,*
approximately one-third of whom were children,”* and over 4,400 were injured.
Approximately one million Lebanese civilians (around one-fourth of the total
population) left their homes due to the intensive attacks; half this number found
refuge in Beirut.” In addition, factories were bombed while the workforce was
inside, and agricultural trucks and even ambulances also came under fire.

On the Israeli side, 44 civilians were killed by rockets and 4,262 were injured.*
It was estimated that over 300,000 residents of the north of the country (out of
a total population of 1,500,000) left their homes and moved to the center and
south of Israel.”” These civilians found refuge in various areas, renting rooms in
hotels and guest houses, or staying with relatives and friends.*®

Since the end of the war, the question as to why the civilian population on both sides
suffered so badly has been the subject of intense debate. Israel has been accused of
indiscriminate and disproportionate attacks against civilian objects in Lebanon in the
expectation that civilian suffering would put pressure on Hizbullah to halt its
operations against Isracl.” Thus Israel is alleged to have deliberately targeted the
civilian population in Lebanon, violating the principle of distinction as established in
international humanitarian law, the violation of which constitutes a war crime.*? Israel
considers itself committed to international humanitarian law;*' this is apparent, among
other sources, from the comments made by Israeli public figures, who hinted that
many of the Israel attacks were reprisal operations following Hizbullah attacks on the
Israeli home front.*? Further corroboration of this conclusion may be found in the
nature of Israel’s attacks against southern Lebanon: “(...) the pattern and scope of the
attacks, as well as the number of civilian casualties and the amount of damage
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sustained (...) strongly suggests that the extensive destruction of public works, power
systems, civilian homes and industry was deliberate and an integral part of the

military strategy.. o

In response to this claim, Israel stated that its attacks were intended to strike
military targets only. However, since Hizbullah operated during the war from
inside civilian installations, and concealed and fired weapons from within
civilian locales, these locations became legitimate military targets, and the
civilian population sustained collateral damage. Israel thus claimed that
Hizbullah endangered the Lebanese civilian population by operating among
civilians and using them as human shields — actions that are prohibited under
international humanitarian law.** Moreover, it was alleged that Hizbullah
prevented Lebanese civilians from fleeing from their homes in order to deter
Israel from attacking these areas.*

The response to Israel’s allegations was that even if Hizbullah indeed operated
from within the civilian population, this did not exempt Israel from its
obligation to refrain from bombing such heavily populated civilian areas.*
Moreover, Human Rights Watch undertook an in-depth study of this aspect.*’
They found that: “Since the start of the conflict, Israeli forces have consistently
launched artillery and air attacks with limited or dubious military gain but
excessive civilian cost. In dozens of attacks, Israeli forces struck an area with
no apparent military target. In some cases, the timing and intensity of the
attack, the absence of a military target, as well as return strikes on rescuers,
suggest that Israeli forces deliberately targeted civilians [...] Human Rights
Watch found no cases in which Hezbollah deliberately used civilians as shields
to protect them from retaliatory IDF attack [..] By consistently failing to
distinguish between combatants and civilians, Israel has violated one of the
most fundamental tenets of the laws of war: the duty to carry out attacks on
only military targets. The pattern of attacks during the Israeli offensive in
Lebanon suggests that the failures cannot be explained or dismissed as mere
accidents; the extent of the pattern and the seriousness of the consequences
indicate the commission of war crimes."

The organization’s final conclusion was that: "During site visits conducted in
Qana, Srifa, and Tyre, Human Rights Watch saw no evidence that there had
been Hezbollah military activity around the areas targeted by the IDF during or
just prior to the attack: no spent ammunition, abandoned weapons or military
equipment, trenches, or dead or wounded fighters."

As for Hizbullah, Amnesty International found that the organization had
violated the principle of distinction by firing rockets with the intention of
causing deliberate and indiscriminate damage in civilian locales in the north of
Israel, in revenge for Israel’s attacks in southern Lebanon: "The scale of the
rocket attacks on cities, towns and villages in northern Israel, the
indiscriminate nature of the weapons used, together with official statements,
specifically those of Hizbullah’s leader, show that Hizbullah has committed
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serious violations of international humanitarian law. These include deliberately
attacking civilians and civilian objects, and indiscriminate attacks, both of
which are war crimes, as well as attacking the civilian population as reprisal"**

The report also notes that: "The fact that Israel in its attacks in Lebanon also
committed violations of international humanitarian law amounting to war
crimes, including indiscriminate and disproportionate attacks, is not an
acceptable justification for Hizbullah violating the rules of war, whether as a
deterrent or as a means of retaliation or retribution."*’
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Chapter Three

The Impact on Arab Citizens and
Communities

The Arab citizens of Israel were profoundly affected by the war. Of the 44
Israeli civilians who were killed, 21 (48 percent) were Arab citizens.” A large
number of rockets fell in Arab towns and villages.51 Of the Arab citizens who
were killed, 14 (66 percent of all the Arabs killed and 30 percent of total Israeli
civilian fatalities) were killed in Arab towns and villages, while the remaining
seven were killed while they were in Jewish areas. Most of the Arab citizens
experienced constant anxiety during the war,52 both because of the rocket
attacks on the Arab communities and because the means of protection provided
by the state were meager and limited, at best.”

To an outside observer, it might not seem surprising that Arab citizens and
communities came under attack during the war. After all, both Israel and
international human rights organizations claim that Hizbullah intended to attack
civilian objects inside Israel — a definition that includes the Arab citizens. Why
should Arab citizens enjoy “immunity” when Jewish citizens do not?
Moreover, Arabs constitute 60 percent of the total population of 1.5 million
that lives in the north of the country (excluding the city of Haifa).*
Accordingly, as the majority population in the region, it might be expected that
the Arab citizens would be attacked during the war, even if this was not
intentional.

However, a more profound examination of the situation during the war raises
questions regarding the reasons for the attacks on Arab communities, apart
from the fact that they constitute the majority population in the north.”

Firstly, the Arab citizens rejected the view of the Jewish public regarding the
justification for the war. Professor Sami Samuha, a sociologist and a leading
expert on the subject of Arab-Jewish relations, commented on this aspect: The
Arabs reject the Jewish position that argues that the war was justified, and that
it was right in moral and practical terms to launch the war following the
provocation by Hizbullah. They believe that Israel should have accepted the
proposal by Hizbullah to negotiate for the release of the captives and prisoners.
They totally reject the bombardments that led to extensive destruction and to
the uprooting of three-fourths of a million Lebanese citizens from their homes.
They identify with the resilience and impressive military skills shown by
Hizbullah, and they do not believe that Hizbullah had any intention to harm
them. They see Hizbullah, like Hamas or Islamic Jihad, as a “resistance”
movement, not a terrorist group. Resistance to Israel is justified, in their
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opinion, since it is intended to block Israeli militarism and lead to a just
conclusion to the conflict with the Palestinians. This explains why the Arabs
rejected Israel’s demands that they condemn the Hizbullah terror attacks and
justify Israel’s response.”

Moreover, a survey conducted in September 2006 among Arab citizens found
that 75 percent believed that Israel’s actions in southern Lebanon constitute a
war crime; 16 percent blamed Hizbullah for the outbreak of the war; 32 percent
blamed both sides; and 42 percent believed that the capture of the two Israeli
soldiers was not the real reason for the war, which was planned before this
incident.”’

This impression is further supported by the comments of Arab public figures
and Members of Knesset during the war. On 20 July 2006, for example, MK
Taleb A-Sana, the head of the United Arab List—National Arab Movement
faction in the Knesset, contacted Prime Minister Ehud Olmert and warned him
of the consequences of the war, and of the danger that the hostilities would
extend to include Syria. He urged the prime minister “to stop this crazy war
before it is too late; to stop the killing of civilians and the destruction of
infrastructure; to stop the continuing destruction and oppression in Palestine
and in Lebanon.”® On 9 August 2006, following the decision by the security
cabinet to expand the ground operations in southern Lebanon, A-Sana
commented that “this is the decision of a leadership that does not lead the
people but is led by the people; this is to fall into the Iranian trap and it will be
regretted for generations to come.” On 26 July 2006, during a speech to the
Knesset, MK Jamal Zahalka of the Democratic National Assembly (Balad)
stated that: “Those responsible for the slaughter are war criminals and should
be tried in the Hague. The criminal has returned to the scene of the crime. This
is a war for war’s sake, a slaughter for the sake of slaughter, murder for the
sake of murder. Israel is building its deterrent capability on the bodies of
children.” Zahalka added that Prime Minister Ehud Olmert, Minister of
Defense at the time Amir Peretz, and Chief-of-Staff at the time Dan Halutz
were “heroes at the expense of children, attempting to secure political
advantages by killing innocent civilians. This is state terror, and it takes place
under an American umbrella and with international silence.” Zahalka called for
those responsible for the slaughter to be tried in The Hague, adding, “The
world must act quickly to stop this crazed war machine and reach a ceasefire
agreement today, not tomorrow.”® MK Mohammed Barak, leader of the
Democratic Front for Peace and Equality faction in the Knesset, stated on 30
July 2006 that “every government has its massacre. As it starts out on its path,
this present government has already decided to commit several massacres in
Gaza and in Lebanon, under American sponsorship.”'

Secondly, the Arab citizens not merely disagreed with the position of the
Jewish public regarding the justification for the war, but also refrained from
blaming Hizbullah for firing rockets at the north of Israel. They held Israel
responsible for the situation, since it had decided to go to war because of two
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kidnapped soldiers rather than negotiating for their release. An example of this
position is a comment by a resident of the Arab village of Fureidis south of
Haifa, who commented: “You don’t go to war over two kidnapped soldiers;
that’s something for negotiations.”®> A more forceful manifestation of this
position can be found in the comments by the father of the two children from
Nazareth killed on 10 July 2006 after rockets hit the city, as detailed above.
The children’s father blamed the Israeli government, not Hizbullah, for their
death; accordingly, the children were declared “martyrs of Palestine, Lebanon,
the [Arab] nation, and the resistance.”® He added that those who should
apologize were Prime Minister Ehud Olmert and Defense Minister at the time
Amir Peretz, rather than Hassan Nasrallah.®*

Thirdly, the Arab citizens did not see themselves as a potential target for
attacks by Hizbullah. They were physically and psychologically unprepared for
the war and did not take vital steps to protect themselves. Even during the war,
life continued almost as usual in the Arab towns and villages. Most of the
residents did not leave for central or southern Israel, even in villages close to
the Lebanese border. Their assumption that they would not be attacked as based
on past experience — during all the wars between Israel and the Arab countries,
the number of casualties among the Arab population has been significantly
lower than among the Jewish population of Israel or the population of the Arab
nations. In each war Israel has managed to move the war onto the territory of
the Arab countries, thus substantially limiting the injury to the Israeli home
front. The Second Lebanon War was the first war in which the Arab civilians
paid a heavy price in terms of fatalities and were exposed to attacks on a
similar scale to the Jewish citizens.®® The unprecedented nature of this situation
may explain why the residents of the Arab towns and villages believed that the
rocket attacks on their communities were accidental and not a deliberate act.*

Further evidence of this approach was found in the comments of most of the
Arab citizens interviewed during the preparation of this report. Almost all the
interviewees claimed that at first they “did not take the war seriously;” their
attitude changed only after rockets began to fall in Arab areas. A. from Majd
al-Krum, for example, told the HRA that “this is the first time that we Arab
citizens have felt the war, just a few meters from our own homes.”®’ B., also a
resident of Majd al-Krum, recalled that “in Majd al-Krum, the war period can
be divided into two stages. The first stage was before the boys from our village
were killed and the second was after their death. At first we didn’t expect
Katyusha rockets to fall on the village, so we didn’t care about the war. We
didn’t follow the instructions of the Home Front Command or even the army.
The second period was after the two boys died in the village. Then the whole
village became agitated, including myself. Things we had seen earlier, such as
people going out to watch rockets falling or going up on to the roofs when they
heard the sound of rockets disappeared from the village. Everyone suddenly
listened much more carefully to the local officials and the Home Front
Command.”®® C. from Sulem recalled that “At first, we didn’t feel that there
was a war going on, because no missiles fell in our area. In the middle of the
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war, when a Katyusha rocket fell just 700 meters from the village, we began to
feel that the war was drawing closer to us. People whose homes happen to have
bomb shelters started to use them during this period. I guess you could say that
it was only after the Katyusha rockets fell in Nazareth that we began to fell that
the danger was moving closer to us.”®

An incident that can further illuminate this pattern is the case of the Arab
village of Al-Bugei’a in the Galilee. The village is also known by its Hebrew
name — Peki’in. Each time rockets hit the village, the Israeli media used the
Hebrew rather than the Arabic name. The residents objected to this, claiming
that Hizbullah might be attacking the village on the assumption that it was
Jewish rather than Arab. A resident of the village expressed this position,
claiming “Our village is Arab and its name is Al-Bugei’a, not Peki’in. This fact
should be emphasized so that Hizbullah will know this, and then maybe they
will stop firing missiles at us.””

Fourthly, various comments by Hassan Nasrallah, the Secretary-General of
Hizbullah, imply that the organization did not intend to harm the Arab
population.”" After the two children from the Taluzi family in Nazareth were
killed by rockets on 10 July 2006, Nasrallah apologized to the family and
referred to the children as “martyrs.” On 9 August 2006, Nasrallah urged Arab
residents of Haifa to leave the city, thus hinting that the organization intended
to attack the area. In an interview on Al-Manar television channel, Nasrallah
stated that he was sorry for the deaths and injuries that had occurred among the
Arab population of Haifa: “I am asking you to leave the city; I hope you will do
so. Until now we have hesitated to attack Haifa because of your presence there,
despite the attacks on Beirut and the Lebanese heartland. Please save us this
hesitation. Save your blood, which is also our blood,” he called.”

In general, the Arab citizens of Israel experienced an ongoing sense of
confusion during the war, and felt that they were between the hammer and the
anvil.”” On the one hand, they form part of the Arab nation (Ummah) and
naturally tended to identify with the victims on the Lebanese side of the border.
On the other hand, they are citizens of Israel, which also suffered rocket
attacks; moreover, they themselves paid a heavy price. A further complication
is that thousands of Palestinian refugees expelled from their homes and their
country in 1948 live in the towns and villages of southern Lebanon, as do tens
of thousands of their descendents. In Ein Hilwa refugee camp, for example,
there are hundreds of residents who come from families expelled from the
village of Safuriyah (close to Nazareth, and now the site of the Jewish
community of Tzippori). These residents of Lebanon are relatives of the Taluzi
family in Nazareth, two of whose children were killed after being hit directly
by a rocket. The attacks on both sides of the border created an extremely
difficult situation for the Arab citizens. They felt torn between their feelings for
their relatives and fellow Arabs and the fact that they lived in a country that
was sub7j4ected to rocket attacks, and that they were among the victims of these
attacks.
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Despite the fact that Arab citizens were injured during the war and paid a heavy
price in human life, as did Jewish citizens, the Jewish public nevertheless
accused them of a lack of loyalty. An opinion poll by the Dahaf Institute
commissioned by the Knesset television channel in August 2006 revealed that
40 percent of Jewish citizens believed that most of the Arab citizens supported
Nasrallah; 15 percent believed that all the Arab citizens held this position. Only
18 percent of Arab citizens stated that they indeed supported Hizbullah.” The
deadly attacks sustained by the Arab communities did not change the attitude
and perceptions of the Jewish population toward the Arab citizens.”®

Accordingly, the circumstances prevailing at the time show that if Hizbullah
indeed aimed its missiles at the civilian population in Israel, it did not
deliberately aim to harm the Arab population.”” Accordingly, two questions
present themselves; to date, neither of these questions has received an adequate
reply. Firstly, why did so many rockets fall in the Arab towns and villages?
And why were 30 percent of the total number of Israeli citizens killed in the
war Arab citizens killed while present within the Arab towns and villages?

One possible reason for the high number of Arab fatalities is discrimination
against the Arab population in terms of civil defense. There can be virtually no
doubt that the Arab population indeed faced discrimination by comparison to
Jewish citizens in this respect. Government ministries and the Home Front
Command neglected Arab citizens and communities during the war and failed
to prepare the necessary infrastructures required to ensure their wellbeing.
Although hundreds of rockets fell in Arab areas during the war, the response to
the distress faced by the residents was inadequate. The provision of bomb
shelters and protected spaces was inadequate, and the older neighborhoods of
the Arab villages, where houses are many decades old, were particularly
vulnerable to the impact of attacks.”

This discrimination may explain the high proportion of Arabs among the total
number of those killed and injured. Had the state taken the necessary steps to
protect the Arab citizens, the number of those killed would have been
significantly smaller.” This explanation is inadequate, however. The
government, as the body responsible for the discrimination, indeed neglected
its duty and failed to provide means that could have reduced the level of
fatalities and injuries (for example, by developing civil defense facilities such
as bomb shelters). However, the discrimination does not explain why the
rockets fell within the Arab towns and villages.

Most of the reports examining the attacks on the civilian population during the
war have focused on three main claims. Firstly, that Hizbullah deliberately and
indiscriminately aimed its rockets at the Israeli civilian population. Secondly,
that Israel indiscriminately bombed southern Lebanon. Thirdly, that Hizbullah
acted from within the civilian population, thus endangering it. However, the
reports have paid almost no attention to the argument that Israel also
endangered its own citizens and violated international humanitarian law by
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positioning permanent and temporary military installations inside, or in close
proximity to civilian centers, including Arab towns and villages.*® The
positioning of the installations close to the civilian centers indirectly drew
rocket attacks to these areas.®’ Moreover, media reports and the testimonies of
Arab residents show that during the war (and, indeed, before and after it), the
Israeli army undertook military exercises in several Arab communities, since
their landgs,zcape and topography are similar to those of the villages in southern
Lebanon.
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Chapter Four

International Humanitarian Law

The Rules of International Humanitarian Law

The conflict between Israel and Hizbullah was covered by the provisions of
international humanitarian law,* which defines a series of “red lines” countries
or warring parties may not cross during a war or armed conflict. This legal
structure is based on the perception even during a war or armed conflict not
everything is permissible. The rules of international humanitarian law impose
certain restrictions on the parties to the war or conflict with the goal of
protecting specific populations, including prisoners, injured persons, civilians,
and so forth.

International humanitarian law may be divided into two types — treaty-based
international humanitarian law and customary international humanitarian law.*
Treaty-based humanitarian law comprises a system of rules and obligations
imposed on countries on the basis of treaties they have signed. The rules and
obligations are imposed on the country on the basis that it is a party to the
relevant international agreement; those not party to the agreement are not
bound by its rules. Conversely, customary international humanitarian law
includes principles of behavior that bind all countries, including those that are
not party to the agreements in this sphere. The broad application of customary
international humanitarian law is due to the fact that it reflects common legal
policy on matters of principle shared by most of the nations of the world
regarding what are considered permissible and prohibited actions.

The system of rules comprising international humanitarian law (both treaty-
based and customary) is detailed in the Hague Convention of 1907 and in the
attached regulations,® and in the four Geneva Conventions of 1947%° and the
additional protocols from 1977.%

The Hague Convention and its annexed regulations define the rights and
obligations of combatants and restrict the means that may be used in harming
the enemy. The provisions of the convention establish, inter alia, that an
occupying state must “ensure public order and security” in the occupied
territory and may not use collective punishment against a civilian population.
The convention is considered to form part of customary international
humanitarian law and, accordingly, its provisions are binding on Israel,
although it is not a signatory to the convention (like many countries established
after the Second World War).
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The four Geneva Conventions for the protection of the victims of war from
1949, and their Ancillary Protocols from 1977, address proper behavior during
war or armed conflict. These documents constitute the major part of the
humanitarian law applying in situations of war and occupation. The First
Geneva Convention addressed the situation of wounded and sick persons,
medical crews, and chaplains; the Second Geneva Convention discusses
matters relating to combat at sea; the Third Geneva Convention addresses
prisoners of war; and the Fourth Geneva Convention defines the protection to
be afforded to civilian populations in conditions of war or occupation.

The two Ancillary Protocols to the Geneva Conventions (Protocol I and
Protocol II) established detailed and more updated provisions regarding the
management of armed conflicts. Protocol I* relates to international armed
conflicts, while Protocol IT*” addresses non-international conflicts.

The two fundamental principles of international humanitarian law (both treaty-
based and customary) are the principle of civilian immunity and the principle
of distinction. These two principles, which effectively constitute the converse
sides of the same coin, impose on the parties to the war or armed conflict an
obligation to distinguish between combatants and civilians,”® and between
military targets and civilian objects, and to direct their bellicose actions solely
at the former category in each case. Article 48 of Protocol I states: “In order to
ensure respect for and protection of the civilian population and civilian objects,
the Parties to the conflict shall at all times distinguish between the civilian
population and combatants and between civilian objects and military objectives
and accordingly shall direct their operations only against military
objectivesThis principle is based on a clear logic: Bellicose action should be
directly solely at enemy combatants and military targets, i.e. against elements
that can protect themselves. Civilians and civilian objects, by contrast, are
unprotected and, accordingly, any direct attack against them is considered
grossly immoral, even during wartime.”

International humanitarian law specifies rules relating to the principle of
distinction.”’ The civilian population as such, as well as individual civilians,
shall not be a target for attack.”’ Indiscriminate attacks are prohibited;”
indiscriminate attacks are ones that: (A) Are not directed at a specific military
objective;”* (B) employ a method or means of combat which cannot be directed
at a specific military objective;”” employ a method or means of combat the
effects of which cannot be limited as required by the Protocol.”® Civilian
objects shall not be the object of attack;’’ such objects are all objects that are
not military objectives.”® Attacks shall be limited strictly to military
objectives,” i.e. ones “which by their nature, location, purpose or use make an
effective contribution to military action and whose total or partial destruction,
capture or neutralization, in the circumstances ruling at the time, offers a
definite military advantage.”'"’
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In the conduct of military operations, constant care shall be taken to spare the
civilian population, civilians and civilian objects.'”’ Among other steps, those
planning or deciding on an attack should: (A) do everything feasible to verify
that the objectives to be attacked are neither civilians nor civilian objects;'"
(B) take all feasible precautions in the choice of means and methods of attack
with a view to avoiding, and in any event to minimizing, incidental loss or
civilian life, injury to civilians and damage to civilian objects;'” and (C)
refrain from deciding to launch any attack which may be expected to cause
incidental loss of civilian life, injury to civilians, damage to civilian objects, or
a combination thereof, which would be excessive in relation to the concrete and
direct military advantage anticipated.'®*

The rules detailed above relate to the obligations imposed on a party in a war or
conflict that is planning or deciding on an attack against the other party. In
addition, however, international humanitarian law also imposes obligations on
a party to a war or conflict regarding the civilian population under its control.
Article 58 of Protocol I, entitled “Precautions against the effects of attacks,”
establishes a system of rules imposed on countries with regard to this
population:

“The Parties to the conflict shall, to the maximum extent
feasible:

(a) Without prejudice to Article 49 of the Fourth
Convention, endeavour to remove the civilian population,
individual civilians and civilian objects under their control
from the vicinity of military objectives;

(b) Avoid locating military objectives within or near densely
populated areas;

(c) Take the other necessary precautions to protect the
civilian population, individual civilians and civilian objects
under their control against the dangers resulting from
military operations.”

According to Article 58, the locating of military targets in or near densely
populated areas constitutes a violation of international humanitarian law. From
the standpoint of this law, it is immaterial whether or not the civilian
population was actually injured, and whether or not this population was injured
because of its proximity to the military targets. In other words, international
humanitarian law is violated by the mere location of military targets in
proximity to civilian objects; there is no need to prove a causal relationship
between the proximity of the military targets to the civilian population and the
fact that the population was injured during the war or conflict (if it was
injured).

A distinction should be made here between Article 58 of Protocol I and Article
51(7), which establishes that “the presence or movements of the civilian
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population or individual civilians shall not be used to render certain points or
areas immune from military operations, in particular in attempts to shield
military objectives from attacks or to shield, favour or impede military
operations. The Parties to the conflict shall not direct the movement of the
civilian population or individual civilians in order to attempt to shield military
objectives from attacks or to shield military operations.” Whereas Article 51(7)
relates to the deliberate use of a civilian presence in order to render certain
points or areas immune from military operations (a “human shield,”) Article 58
establishes the requirement that all parties to a war or conflict shall take care at
all times to protect citizens during the pursuit of bellicose operations, including
by means of taking all feasible precautions to avoid the location of military
targets in densely-populated areas. In other words, while Article 51(7) relates to
the intention of a party to the conflict to use the civilian population under its
control as a human shield against attack, Article 58 relates solely to the fact of
the location of military targets within or close to densely populated areas,
regardless of whether or not that party intended to use the civilian population
as a human shield.

The Applicability of International Humanitarian Law to Israel

According to Article 2 of the Geneva Conventions (the article appears in all
four conventions),'” the Geneva Conventions shall apply fully in the case of an
armed conflict between parties to the Convention, or in the case of the partial or
full occupation of the country of one of the parties to the Convention. Experts
in the field of international humanitarian law agree that the conflict between
Isracl and Hizbullah constitutes an international armed conflict.'” The first
reason is that the conflict included armed hostilities between the State of Israel
and Lebanon; the second is that Lebanese territory was subject to Israeli control
during the conflict.'”” The State of Israel is a signatory the four Geneva
Conventions and, accordingly, was obliged to act in accordance with the
provisions established therein during the war with Hizbullah.

Israel has not, however, signed the two Additional Protocols to the Geneva
Conventions (though Lebanon has). Accordingly, the provisions of these two
protocols do not apply directly to Israel. Despite this, many countries, including
Israel, have recognized that many of the provisions contained in the Additional
Protocols reflect customary international humanitarian law,'® in part due to the
fact that the two protocols adopt rules established in the Hague Regulations and
considered to constitute part of this law.'” Accordingly, the rules in the
Additional Protocols effectively bind all countries, including Israel, even if

they have not signed the protocols.

Article 49(2) of Protocol I establishes that “The provisions of this Protocol with
respect to attacks apply to all attacks in whatever territory conducted, including
the national territory belonging to a Party to the conflict but under the control
of an adverse Party.” Where as Article 49(3) of Protocol I establishes that “The

22



provisions of this Section apply to any land, air or sea warfare which may
affect the civilian population, individual civilians or civilian objects on land.
They further apply to all attacks from the sea or from the air against objectives
on land but do not otherwise affect the rules of international law applicable in
armed conflict at sea or in the air.”

Moreover, Israel has effectively adopted some of the rules originating in
international humanitarian law, both treaty-based and customary. Thus, for
example, an Israeli army booklet entitled “The Rules of War on the Battlefield”
notes that “military targets must not be combined with civilian objects, as in the
example of an army force stationed in a village or a unit that flees into a
civilian building.”''"® The text subsequently notes that “the civilian population
is to be distanced from military targets.”' "'
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Chapter Five

Military Installations Close to Arab
Communities

“Instead of the tanks protecting the residents, the residents
protected the tanks!”'"?

The location of permanent military installations in or close to civilian centers is
not an unusual phenomenon in Israel. Indeed, the main military installations in
the country are situated in or close to the civilian population. Moreover,
extensive areas within the State of Israel, including areas close to civilian
populations, are defined as “military zones” and entry is prohibited.

As if the permanent installations were not enough, during the war additional
temporary installations were located close to civilian centers, and particularly
close to Arab towns and villages. Over the past year, the HRA has undertaken a
study of 20 Arab communities that were hit by an estimated total of some 660
rockets, killing 14 civilians directly. The study was based on the testimonies of
80 Arab residents interviewed by the HRA; on information gathered from the
media during the war; and on the findings of the international human rights
organizations that have addressed this aspect in their reports.

The study found that the Arab towns and villages that suffered the most
intensive attacks during the war were ones that were surrounded by military
installations, either on a permanent basis or temporarily during the course of
the war. These installations are located at a distance of just 0.5 — 2 kilometers
by air from the civilian community; in some cases, the installations are located
inside the town or village. Such short distances are within the margin of error
of the rockets fired by Hizbullah. During the war, artillery fire was launched at
Lebanon from many of these installations, and particularly from the temporary
installations.

As stated in the introduction to this report, however, the HRA is aware of the
various considerations relating to the disclosure of military information, and of
the sensitivity of the issue examined in this report. Accordingly, the report will
not detail the findings of the study or disclose which military installations were
located close to Arab communities. Given the prevailing security and political
circumstances, the HRA will confine itself to presenting the conclusions drawn
from the above-mentioned study.

Israel located military installations close to civilian centers. These installations
constituted a legitimate target for attack by Hizbullah. Accordingly, the
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location of these installations endangered the Arab civilian population and
exposed it to the danger that rockets would hit these communities due to their
proximity to the said installations. In so doing, Israel violated the specific
obligation imposed by international humanitarian law to refrain from locating
military installations within or close to civilian centers. This violation applies
even if there was no intention to use the civilian centers as human shields.

During the war, Hizbullah declared on several occasions that it was targeting its
rockets primarily at military installations inside Israel.'”” Given the findings of
the study undertaken by the HRA, there is no reason to doubt that the Arab
towns and villages were hit due to their proximity to the adjacent military
installations. At the very least, it may be assumed that the fact that Israel
located certain military installations in or close to Arab civilian centers
significantly increased the danger to which the residents of these communities
were exposed; in some cases, this danger may have been realized in practice.

This assumption is reinforced by the fact that Arab communities that were not
surrounded by military installations, including villages close to Israel’s
northern border, were not hit by rockets, or suffered a lesser degree of damage.
Conversely, communities that were surrounded by military installations were
hit by rockets, even when these communities were further removed from the
Israeli-Lebanese border. In order to avoid disclosing military information,
however, the HRA cannot provide more detailed information on this aspect.

According to the findings of international human rights organizations,
Hizbullah’s rocket attacks on Israel did not distinguish between military targets
and civilian objects.''* Even if this is true, this does not exempt Israel from its
obligation to protect its citizens, inter alia by refraining from locating military
installation in or close to Arab civilian centers. The converse principle also
applies: Even if Israel violated its obligation under international humanitarian
law by locating military installations alongside or in densely-populated civilian
areas, this does not exempt Hizbullah of its obligation to distinguish between
military targets and civilian objects, and to confine its attacks to the former.'"
This principle is reflected in Article 51(8) of Protocol I, which notes that “Any
violation of these prohibitions shall not release the Parties to the conflict from
their legal obligations with respect to the civilian population and civilians,
including the obligation to take the precautionary measures provided for in
Article 57.”

By locating military installations in or close to civilian centers, Israel violated
both international humanitarian law and the undertakings it has made regarding
its ongoing conflict with Lebanon. On 26 April 1996, Israel and Lebanon
signed the Memorandum of Understanding to End the “Grapes of Wrath”
Campaign,''® agreeing as follows:

“The United States understands that after discussions with the
governments of Israel and Lebanon, and in consultation with
Syria, Lebanon and Israel will ensure the following:
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[...]

3. Beyond this, the two parties [Israel and Lebanon] commit to
ensuring that under no circumstances will civilians be the target
of attack and that civilian populated areas and industrial and
electrical installations will not be used as launching grounds
for attacks.” [Emphases added]
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Chapter Sex

Military Exercises in Arab
Communities

A further phenomenon revealed after the war was the execution of military
exercises by the Israeli army within Arab communities, presumably because the
landscape and topography of these communities are similar to those of the
villages in southern Lebanon. It has been found that such exercises took place
before, during, and after the war.

According to information received by the HRA, the exercises generally took
place in the older neighborhoods of the Arab villages, from late night through
the early morning. During the course of the exercises, the army executed firing
practice using live ammunition, as well as explosions. Heavy equipment was
used during the exercises.

On 4 November 2006, the press reported that Brigadier-General Gal Hirsch, the
former commander of the Galilee Formation and one of the Israeli officers who
participated in the battle in Bint Jabail in southern Lebanon, stated that the
army had engaged in exercises ahead of the war some eighteen months before it
began, and that exercises had taken place in the city of Nazareth.''” Ephraim
Sneh, deputy defense minister at the time, admitted this fact, though he added
that exercises took place in Jewish communities (such as Carmiel) as well as
Arab areas; no corroboration could be found in the media, however, that
military exercises were also held in Jewish areas. The logic behind the
exercises is that the army seeks to exercise in areas that are similar to the
combat arena, including populated areas, and thus needs to undertake exercises
in different communities.''® On 1 February 2007, the media reported that the
army had cancelled planned military exercises in the city of Taybeh after
residents expressed strong objections.'”” On 9 February 2007, the website Al-
"Arab published a report stating that the army had begun to hold exercises in
the village of Fureidis, which has a hilly topography similar to that of southern
Lebanon, despite fierce opposition from the members of the local council.'*’
On 6 March 2007, it was reported that the residents of the village of Tur'an in
the Lower Galilee had seen large numbers of soldiers in the village, and a
number of army jeeps traveling around the village, particularly in the older
neighborhoods. The soldiers refused to answer questions from residents who
asked them about their actions.'*'

These claims are corroborated by testimonies gathered by the HRA. C. from
Sulem, for example, stated that during the six months preceding the war the
army attempted to hold exercises in the village four times. They generally
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entered the village after two a.m. in the morning. The residents of the village
were angered by the entry of the army. Some residents attempted to convince
the soldiers politely to leave, but in some cases fierce arguments developed
between the soldiers and the residents.'** D., an official in the local council of
the village of Fasuta, stated that over the past two years the army has held
military exercises inside the village late at night, due to its strong resemblance
to the Lebanese villages.'”® E. from Majd al-Krum reported that the army held
exer?zifes at night on land belonging to the village both before and during the
war.
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Chapter Seven

Protecting the Safety of the Arab
Citizens

Article 58 of Protocol I to the Geneva Conventions states in sub-section (a),
that the parties to a conflict “Without prejudice to Article 49 of the Fourth
Convention, endeavour to remove the civilian population, individual civilians
and civilian objects under their control from the vicinity of military objectives.”
In sub-section (c) the article states that the parties to a conflict “Take the other
necessary precautions to protect the civilian population, individual civilians and
civilian objects under their control against the dangers resulting from military
operations.”

The obligation established in international humanitarian law to take all possible
precautions to protect the adjacent population implies that the state must
prepare a proper plan for the protection of populations living in the vicinity of
military targets or, alternatively, the state must remove the military targets and
distance them from densely-populated areas.

According to the testimonies collected by the HRA, and on the basis of
information gathered regarding the steps taken by the government to protect
citizens, it emerges that the government failed abjectly in all aspects relating to
the protection of civilians during the war and failed to take important and
substantive precautionary steps to limit the damage to the civilian population.
This failure was particularly acute in the case of the Arab communities, which
have suffered ongoing and gross neglect with regard to all civilian
infrastructures.

The state failed to meet the basic obligations it bears in accordance with
international humanitarian law relating to the protection of the civilian
population. It did not evacuate the residents under its control from endangered
areas and it failed to protect civilian communities exposed to rocket attacks.
The obligation to ensure the safety of civilians is particularly pronounced in the
case of the Arab citizens and communities, since the army located temporary
and permanent military installations close to these communities, thus
endangering through its own actions the residents in these areas.



The Evacuation of the Arab Residents

“There wasn’t a single resident who didn’t think about
leaving the village. But in the end only the rich — those who
could afford it — and those with contacts left.”'*’

If circumstances so require, residents are to be evacuated from their homes and
communities in order to ensure their protection. During the war, hundreds of
rockets were fired at the north of Israel every day, hitting civilian communities.
In these circumstances, the government bears an obligation to evacuate the
residents and to ensure, through pro-active steps and with appropriate planning,
that all citizens in dangerous areas are evacuated as quickly as possible and
housed in less dangerous areas.

Many Israeli citizens, both Arabs and Jews, left their homes and communities
during the war. It has been estimated that over 300,000 people out of the total
population of 1,500,000 in the north of Israel left their homes and moved to
central and southern Israel.'*® The evacuees found shelter in various parts of
Israel, renting rooms in hotels and guesthouses or stating with relatives and
friends.'?’

However, the evacuation of residents was not initiated by the government on
the basis of appropriate and preplanned programs. The evacuation programs
were localized, lasted just a few days, and were launched on the private
initiative of the evacuees and with the means available to them. In many Jewish
areas, the local authorities took the decision to evacuate the residents on an
organized basis."”® In addition, several non-government organizations
organized a campaign to evacuate 45,000 residents and house them with host
families around Isracl.'” However, all these initiatives were made on a private
or localized basis by local authorities or non-government organizations, rather
than as a government initiative. A report published in February 2007 by Shatil
(Empowerment and Training Center for Social Change Organizations, Founded
by the New Israel Fund) stated that: “The state failed to provide the citizens of
the north with uniform and appropriate solutions for evacuation. Given the state
of protection, many residents wished to be evacuated from the areas of danger.
However, the evacuation arrangements were inconsistent and, for the most part,
localized, for an extremely limited period of time, and demanding a separation
between residents forced to remain on the front line and those evacuated further
away. Residents with economic resources attended to their own needs on an
individual basis or in groups, leaving behind the weaker population groups.
Many residents left behind came to expect that they would be evacuated given
the municipal officials who left the city, families that evacuated themselves,
and the state of the protective means.”"*

A report prepared by the state comptroller includes a detailed discussion of the
question of the evacuation of civilians during the war. The state comptroller’s
findings show that the government did not discuss or make any decision

30



relating to the evacuation of the population during the war, even though it was
aware that the home guard was insufficiently protected, would suffer
considerably during the war, and that the war would be protracted. Moreover,
the government failed to discuss the possibility of evacuating the population
even after government ministers had commented several times on the lack of
appropriate protection and demanded that the subject of evacuation be
discussed. At a meeting in the offices of the minister of defense at that time to
assess the situation on 9 August 2006, for example, the commander of the
Home Front Command, General Yitzhak (“Jerry”) Gershon stated that the
government should take a decision regarding the evacuation of some 90,000
civilians from the communities along the front line. The minister of defense
issued an instruction that a recommendation be prepared providing for the
evacuation to be presented to the government on 13 August 2006; despite this,
he did 1r3110t in fact forward any proposed decision to the government on this
matter.

The cumulative effect of the rocket attacks on the civilian population led to
public anger and pressure no the government to take responsibility for
evacuating residents to safer areas. Colonel (ret.) Amram Mitzna, the former
mayor of Haifa, proposed that a military camp be adapted to absorb the
evacuees. > However, the government refrained to respond to such proposals,
doing almost nothing to evacuate the residents of the north. Most of the
solutions provided were localized, one-time, and arbitrary in nature; they did
not form part of an overall plan for protecting civilians.

Arab citizens in some areas also decided to leave their homes on their own
initiative and by their own means. Many traveled to Sinai or visited the
Palestinian Occupied Territories;' > others stayed with families in Arab towns
and villages that were not exposed to danger.”** In some Arab communities,
however, the subject of evacuation was not even discussed.

Although some residents left of their own accord, most of the Arab citizens in
the Arab towns and villages did not leave their homes, or only managed to do
so for very brief periods. Of all the Arab citizens in the north (60 percent of the
population of the region), a very small fraction was able to afford to leave their
homes.'* F. of Fasuta, who holds a security-related post in the village, told the
HRA that only 300 residents of the village (approximately 10 percent of the
total population) left their homes during the war."*® Although the village of
Tarshiha was hit by a large number of rockets, its residents did not leave their
homes, although many residents of the neighboring Jewish city of Ma’alot
(which forms a single municipality along with Tarshiha), which was also hit by
a large number rockets, left the area during the war."’

The main reason that most of the Arab residents of the north did not leave their
homes was that they did not have the means to stay elsewhere, such as financial
means to finance stays in hotels. G. from Bugei'a, a village where a very large
number of rockets fell, made the following comment in testimony collected by
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the HRA: “Some people in the village left and went to relatives in villages
further south in the Galilee. I went to Tel Aviv for a few days, then I came
back, and later I went to Jericho. It went on like that — every four days I left the
village, but then I came back because I couldn’t afford to stay away any more. I
stayed in the village until the end of the war.”"*® A. from Majd al-Krum told the
HRA: “One of the missiles fell just a few meters from my home, six meters
away in an open area near our house. Suddenly I though of leaving and going
to Jerusalem. I was financially able to leave, unlike most of the residents of
Majd al-Krum who could not do so. So I went to Jerusalem.”"*’

Some Arab villages decided to organize the orderly evacuation of residents.
However, this entailed decisions as to who would leave; in most cases, it
emerged that only residents with close ties to the officials in the local authority
managed to get on the evacuation lists. A. from Majd al-Krum told the HRA:
“The local community center in the village organized outings to the south for
children and families, particularly from our neighborhood, the eastern area
(which bore the brunt of the missile attacks). But the people who benefited
from these outings were relatives of the officials and directors in the
municipality, some of whom had no connection with the neighborhood and
some of whom don’t even live in the village! In other words they did not
choose the participants according to objective criteria but on the basis of
personal considerations.”'*

H. of Al-Bugei'a told the HRA that although the village is the same distance
from the border as Kiryat Shemona, the government evacuated residents of
Kiryat Shemona to the center of Israel but did not do so in the case of his
village. The only residents who left Al-Bugei'a were rich families or those with
connections with the local authority. H. added that “there wasn’t a single
person who did not think about leaving, but in the end only the rich people who
could afford it, or the people with connections, managed to leave.”'*!

Some of the Arab citizens could not leave their homes due to family or health
reasons. B. from Majd al-Krum told the HRA: “Some residents left home and
went to Jerusalem or the south, or went on vacation in Eilat. There was no way
I could leave home. My wife was in hospital and I had to go and visit her every
day. I moved my son to the village of Al-Makr, which was relatively safe
becauseMtzhere isn’t an army base in the area and it is not next to Jewish
towns.”

The question arises as to whether the government asked or required the Arab
citizens to leave their homes, and whether the local authorities were asked to
evacuate the residents. It emerges that not only did the government not present
any such request or demand to the residents or the local authorities, but it
actually asked them to remain in their homes despite the numerous rockets that
fell in these communities. 1. of Tarshiha, who holds a position in the local
council, told the HRA that no demand was received from the government to
evacuate the residents from their homes. In fact, the government warned them
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“not to leave their homes.”'* Similarly, F. of Fasuta stated that during the
entire war the village council did not receive any recommendation or demand
from the government to help residents leave the village.'*

Bomb Shelters and Civil Defense

“We are a large family. During rocket attacks we all sat
together in one room without any real protection against the
Katyushas. All we could do was rely on fate.”'*’

The second protective measure the government should have taken during the
war was to provide civilian residents with means of civil defense, such as bomb
shelters, protected spaces, warning systems, and sirens. Again, however, it
emerges that the state completely failed to fulfill its obligations. The shortage
of civil defense means was particularly acute in the Arab towns and villages.
Moreover, the shortages and discrimination in civil defense had a particularly
grave impact on the Arab communities, since the government failed to take any
substantive steps to evacuate the residents from areas of danger, despite its
responsibility for locating the military installations close to these areas.

The state comptroller’s report on the preparations on the home front and
functioning during the war also addressed this aspect.146 According to the state
comptroller's findings, some of the residents of the north of Israel did not have
bomb shelters of any kind; where shelters existed, some of them were not
suitable for protracted stays, and some were unsuitable for any kind of use. A
further report by Shatil stated that, as a general rule, the state failed to make
adequate civil defense provisions. An examination of the question of shelters
raised numerous problems concerning infrastructure, maintenance, and
operations. In many areas the number of shelters was insufficient for the
population. Shelters were extremely badly maintained and did not meet the
requirement for protected spaces. Many bomb shelters had not been prepared
for emergency use, some due to protracted neglect and some because of their
use for other functions, such as clubs, houses of prayer, and storerooms.'"’

If this was the situation in the north as a whole, the position of the Arab
communities was worse still. The state comptroller noted in his report that his
review painted a sorry picture regarding the state of civil protection and the
provision of shelters in the Arab communities. In the thirteen Arab local
authorities for which the state comptroller collected information, it was found
that over 150,000 residents (over 70 percent of the residents of these
authorities) did not have an adequate response to their need for protection and
bomb shelters. According to the report, the lack of shelters is due to grave
neglect on the part of both central and local government authorities that have
ignored the residents’ need for bomb shelters in the Arab towns and villages:
The Ministry of Finance, the Ministry of the Interior, the Home Front
Command, and the local authorities all failed to provide budgets for this
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purpose. Public institutions have very few bomb shelters, and those that exist
lack basic equipment. There is also a shortage of private bomb shelters and
shelters in educational institutions. As a result, tens of thousands of residents in
the Arab communities of northern Israel do not have access to a bomb shelter
in an emergency. This exposed many residents to real danger to their lives
during rocket and missile attacks.'*®

In the village of Fasuta, by way of example, there are just five public bomb
shelters. The village has a population of almost 3,000. Each bomb shelter can
accommodate 150 people; thus the shelters are sufficient for only 25 percent of
the population.'* In the city of Nazareth, there are public bomb shelters only in
the new neighborhoods (such as Al-Warud). Some schools have bomb shelters,
but not all. Private homes built after 1991 have protected spaces. In total,
however, only 25 percent of the residents have access to a public or private
bomb shelter; the remaining 75 percent had no access to a shelter of any type
during the war."”’

A similar picture emerges from the testimonies collected from residents
interviewed during the preparation of this report. These testimonies show that
during the war the residents felt that they faced considerable danger. Due to the
lack of bomb shelters, however, they had no way to protect themselves. B. from
Majd al-Krum commented: “Even when we heard the sirens, we did not have
shelters to go in. My own house is very small and it does not have a bomb
shelter or protected space. The same is true of most of the homes in the village.
Worse still, there is not even a single public bomb shelter, as far as I know. So
during the Katyusha attacks we just sat in the house.”' C. from Sulem told the
HRA that “when we heard that rockets had fallen we didn’t go into bomb
shelters for one simple reason — we don’t have bomb shelters to go into.”">

Due to the severe shortage of bomb shelters, the residents were forced to
improvise makeshift measures. Some hid in public buildings in the village,
such as the church;'> these buildings did not have protected spaces, so that in
reality they did not offer any advantage over remaining at home. Others made
sure to stay on the ground floor of the house, in houses with more than one
ﬂ00r1;51554 and others still just sat in one of the rooms in their house and relied on
fate.

During the war, the Home Front Command decided, due to the shortage of
bomb shelters and civil defense means in the Arab communities, to establish
emergency rooms alongside the Arab local authorities. However, it emerged
that these emergency rooms provided no benefit, since the Home Front
Command did not provide them with the minimal equipment for offering
assistance, advice, and information to the residents. A worker in one local
authority commented: From the beginning of the war against Lebanon we felt
that the Home Front Command was neglecting us. None of their staff took the
trouble to telephone us or to do anything to calm the residents, who were very
worried after missiles fell in the area. But immediately after the rockets fell in
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Nazareth and Mohammed and Rabia Taluzi were killed, they called us and told
us that they had decided to establish an emergency room alongside each local
authority. The room was indeed established, but to our amazement it emerged
that it lacked even the most basic equipment. We asked to move the emergency
room from the council building to another location where there was at least a
television and a telephone line."®
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Chapter Eight

Recommendations

According to media reports, a further round of conflict between Israel and
Hizbullah, probably with the participation of Syria and Iran, is a highly
possible scenario in the future. A new war involving various parties in the
region could erupt at any time. With this in mind, the HRA emphasizes that in
any future conflict the State of Israel must respect international humanitarian
law, both treaty-based and customary. The HRA urges the Israeli government
to take the following steps, among others:

1.  To remove all permanent military bases situated in the vicinity of civilian
centers since, in accordance with international humanitarian law, such
bases constitute legitimate targets for attack and, accordingly, their
proximity to civilian centers may endanger the civilian population.

2. To refrain from locating temporary installations during periods of conflict
in close proximity to civilian centers or inside such centers, in order to
avoid endangering the civilian population by making such installations
legitimate military targets for attack.

3.  To take immediately all steps necessary, including the allocation of
appropriate resources, in order to protect Arab towns and villages, which
have suffered extensive neglect, from future missile attacks, including by
building public bomb shelters and providing appropriate civil defense and
warning systems.

4.  To prepare in advance emergency plans for the evacuation of the civilian
population in a future conflict, and to ensure that the residents are housed
in a safe location outside the range of fire and attacks by the other side.

Furthermore, the HRA urges the international community to respond firmly to
the violation of international humanitarian law committed by Israel. As a
signatory to the Geneva Conventions and the Ancillary Protocols thereto, Israel
is liable for the full implementation thereof. Accordingly, we implore the
international community to oblige Israel to use all possible tools at its disposal
in order to halt existing violations, and to attempt to prevent future violations in
any future conflict. In particular, Israel should be required to refrain from
locating permanent and temporary military installations in or close to civilian
centers.
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A cluster bomb contains a large quantity of small bombs. Cluster bombs explode at a given
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after the end of hostilities. As a result, there has been intense international criticism of the use
of these weapons, and a global effort is underway to prohibit their use.

A potassium bomb contains white potassium which combusts on contact with oxygen. The
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targets. For further discussion of this aspect, see Chapter Four ("International Humanitarian
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